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By Mr. DIFENDERFER: Memorial of the Order of Inde-
pendent Americans of Pennsylvania, favoring passage of bills
restricting immigration; to the Committee on Immigration and
Naturalization.

By Mr. DONOHOE: Memorial of the Workmen's Sick and
Death Benefit Fund of the United States of America, against
passage of bills restricting immigration; to the Committee on
Immigration and Naturalization.

By Mr. DYER : Petition of the Hebrew Veterans of the War
with Spain, of New York City, against passage of bills restrict-
ing immigration; to the Committee on Immigration and Natu-
rulization.

Also, petition of the Central Council of Social Agencies,
of St. Louis, Mo., favoring passage of Senafe bill 1, provid-
ing a bureau of health; to the Committee on Interstate and
Foreign Commerce.

Also, petition of the Antikamnia Chemiecal Co., of St. Louis,
Mo., against passage of the Wright bill,*a bill imposing a tax
upon the production, ete., of habit-forming drugs; to the Com-
mittee on Ways and Means.

Also, petition of the Schmetzer Arms Co., of Kansas City, Mo,
against passage of the Oldfield bill, proposing change in patent
laws; to the Committee on Patents.

Also, petition of the Charles F. Luehrmann Hardwood Lum-
ber Co., of St. Louis, Mo., relative to shippers having the same
opportunity to go to court to correct mistakes as the carriers;
to the Committee on tlie Judiciary.

Also, petition of the American Embassy Association, favor-
ing passage of House bill 22589, for legation and consular build-
ings; to the Committee on Foreign Affairs.

Also, petition of Mary F. Manis, of St. Louis, Mo., favoring
passage of the Roddenbery-Simmons antiprize-fight bill so
amended as to prohibit films of prize fights being sent from
one State to another; to the Committee on Patents.

Also, petition of the Liguor Dealers’ Benevolent Association of
_ 8t. Louis, Mo., against passage of the Kenyon-Sheppard inter-
state liguor bill; to the Committee on the Judiciary.

Also, petition of the Wagner Electric Manufacturing Co., of
St. Louis, Mo., against passage of the Oldfield bill, proposing
change in patent laws; to the Committee on Patents.

By Mr. HUGHES of New Jersey: Petition of the American
Truth Society, of Paterson, N. J., against passage of bill to
celebrate 100 years of peace with England; to the Committee
on Industrial Arts and Expositions.

By Mr. KINKEAD of New Jersey : Petition of citizens of New
Jersey, favoring passage of bills restricting immigration; to the
Committee on Immigration and Naturalization.

By Mr. LINDSAY: Petition of the Natlonal Shorthand Re-
porters’ Association, favering civil-service laws affecting court
reporters; to the Committee on the Judiciary.

Also, petition of the National Association of Piano Merchants
of America, against passage of the Oldfield bill, proposing
change in the patent laws; to the Committee on Patents.

By Mr. MAGUIRE of Nebraska: Petition of citizens of the
first district of Nebraska, favoring regulation of express rates,
ete. ; to the Committee on Interstate and Foreign Commerce.

By Mr. McMORRAN: Petition of citizens of the State of
Michigan, against passage of a parcel-post system; to the Com-
mittee on the Post Office and Post Roads.

By Mr. MOTT: Petition of the American Embassy Assocla-
tion, favoring passage of House bill 22580, for improvement of
foreign serviee; to the Committee on Foreign Affairs.

Also, petition of the Shorthand Club, of New York, against
passage of the Slemp bill (H. R. 4036) to provide reporters for
United States district courts; to the Committee on the Judiciary.

Also, petition of the National Association of Piano Merchants
of America, against passage of the Oldfield bill, proposing
change in patent laws; to the Committee on Patents.

By Mr. SABATH : Memorial of the First Bersorssien Congre-
gation and Congregation Anehir Odessa, of Chicago, I1l., against
passage of bills restricting immigration; to the Committee on
Tmmigration and Naturalization.

By Mr. WILSON of New York: Petition of the Shorthand
Club, of New York, ngainst passage of the Slemp bill (H. R.
4086) to provide official shorthand reporters for United States
district courts; to the Committee on the Judiciary.

Also, petition of the National Association 6f Piano Merchants
of Ameriea, against passage of the Oldfield bill, proposing
change in the patent laws; to the Committee on Patents

By Mr. YOUNG of Texas: Petition of citizens of Gilmer and
adjncent territory in Texas, favoring preservation of the old
Smithsonian weather records; to the Committee on Agriculture.

The Senate met at 11 o’clock a. m.

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D.

The Secretary proceeded to read the Journal of yesterday’s
proceedings, when, on request of Mr. Smoor and by unanimous
consent, the further reading was dispensed with and the Jour-
nal was approved.

Mr. HEYBURN. Mr. President, I suggest the absence of a
quornm.

The PRESIDENT pro tempore. The Senator from Idaho sug-
gests the absence of a quorum. The roll will be called.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Dillingham Martine, N. J. Smith, Ariz.
Bacon Fletcher Massey Smith, Ga.
Borah Gallinger Myers Smith, 8. C.
Brandegee Gardner 0'German Smoot
Bristow Gronna Overman Stone
Bryan Heyburn Page Sutherland

urnham Hitcheock Paynter Swanson
Burton Johnson, Me. Per Thornton
Chamberlain Johnston, Ala. Pergns Tillman
Clapg Jones Pomerene Warren
Clark, W:dvo. Kenyon Reed Wetmore
Crawfo McCumber Root Willlams
Culberson McLean Shively Works
Cumming Martin, Va. Simmons

My. THORNTON. I announce the necessary absence of my
colleague [Mr. FosteEr] on account of iliness. I make this an-
nouncement for the day.

The PRESIDENT pro tempore. Fifty-five Senators have an-
swered to their names. A quorum eof the Senate is present.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by J. C. South,
its Chief Clerk, announced that the House had passed the fol-
lowing bills, in which it requested the concurrence of the Senate:

H.R.56. An act to prohibit interference with commerce
among the States and Territories and with foreign nations, and
to remove obstructions thereto, and to prohibit the transmission
of certain messages by telegraph, telephone, eable, or other
means of communication between States and Territories and
foreign nations;

H. R. 22913. An act to create a department of labor; and

H. R.25741. An act amending section 3392 of the Revised
Statutes of the United States, as amended by section 32 of the
act of August 5, 1909.

ENROLLED BILLS SIGNED.

The message also announced that the Speaker of the House
had signed the following enrolled bills and joint resolution,
and they were thereupon signed by the President pro tempore:

S8.338. An act authorizing the sale of certain lands in the
Colville Indian Reservation in the town of Okanogan, State of
Washington, for public-park purposes;

8.1152. An act granting an increase of pension to Mary
Bradford Crowninshield ;

S5.4745. An act to consolidate certain forest lands in the
Paulina (Oreg.) National Forest;

8. 5446. An act relating to partial assignments of desert-land
entries within reclamation projects made since March 28, 1908 ;

S.6084. An act granting pensions and increase of pensions to
certain soldiers of the Civil War and certain widows and de-
pendent relatives of such soldiers and sailors; -

§.6934. An act to provide an extension of time for submis-
sion of proof by homesteaders on the Uintah Indian Reserva-
tion ;

8.7002. An act to authorize the Secretary of the Interior to
grant to Salt Lake City, Utah, a right of way over certain pub-
lic lands for reservoir purposes;

H.R.17239. An act to authorize the Arkansas & Memphis
Railway Bridge & Terminal Co. to construct, maintain, and
operate a bridge aeross the Mississippl River;

H. R. 20501. An act to authorize the Secretary of the Treasury
to exchange the site heretofore acquired for a United States
immigration station at Baltimore, Md., for another suitable site,
and te pay, if necessary, out of the appropriation heretofore
made for sald immigration station an additional sum in accom-
plishing such exchange, or to sell the present site, the money
procured from such sale to revert to the appropriation made
for said immigration station, and to purchase another site in
lieu thereof;

H. R. 23515. An act granting penslons and increase of pen-
sions to certain seldiers and sailors of the Regular Army and
Navy and® certain soldiers and sailors of wars other than the
Civil War, and to widows and dependent relatives of such
soldiers and sailors; and
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H.J. Res. 220. A joint resolution to grant American ecitizen-
ship to. Eugene Prince..
RECLAMATION OF WET LANDS (8. DOC. NO. 877).

Mr. WILLIAMS. Mr. President, I hold in my hand a deeu-
ment on the subject of the reclamation of wet lands in the
United States, being resolutions of the National Drainage Con-
gress in convention at New Orleans, April 10 to 13, 1912, with an
address of M. O. Leighton, Chief Hydrographer, United States
Geological Survey, on the nationalt aspeet of drainage.

I ask unanimous consent that it may be published as a Sen-
ate document.

The PRESIDENT pro tempore. Is there objection to the
request of the Senator from Mississippi?

Mr. HEYBURN. We on this side could not hear the state-
ment the Senator made.

Mr. WILLIAMS. Let the statement be read from the desk.

The SecreTArY. Resolutions of the National Drainage Con-
gress, in convention at New Orleans, April 10 to 13, 1912——

Mr. HEYBURN. I have no objection.

The PRESIDENT pro tempore. Without objeection, the paper
will be printed as a Senaté document.

REPORTS OF COMMTITEES.

Mr. MARTINE of New Jersey, from the Committee on Claims,
to which was referred the bill (H. R. 7650) for the relief of
I 8. Rogers and J. L. Worthley, reported it withogt amendment
and submitted a report (No. 929) thereon.

Mr. BORAH, from the Committee on Education and’ Laber,
to which was referred the bill (8. 6172) te regulate the method
of directing the work of Government employees, reporfed it
with amendments and submitted a report (No. 930) thereon.

Mr. JOHNSTON of Alabama, frem the Committee on Mili-
tary Affairs, to which was referred the biil (8. 3228) to eorrect
the military record of Job Metts, submitted an adverse report
(Mo, 981) thereon, which was agreed to, and the bill was post-
poned indefinitely.

Mr. SMITH of South Carelina, from the Committee on Agri-
culture and Forestry, to which was referred the bill (S. TOT1)
to establish an agricnltural plant, shrub, fruit and ornamental
tree, berry, and vegetable experimental station at or near the
city of Plainview, Hale County, in the State of Texas, reported
it without amendment.

Mr. HEYBURN, from the Committee on Public Lands, to
which was referred the bill (H. R. 12375) authorizing Daniel
. Abbott to make homestead entry, reported it without amend-
ment and submitted & repert (No. 933) thereon.

Mr. TOWNSEND, from the Committee on Claims, to whicl
was referred the bill (8. 1154) for the relief of ¥. W. Theodore
Schroeter, reported it with an amendment and submitted a
report (No. 934) thereon.

He also, from the same committee, to which was referred the
bill (H. R. 20873) for the relief of J. M. H. Mellon, adminis-
trator, James A. Mellon, Thomas D. Mellon, Mrs. E. L. Siverd,
J. M. H. Mellon, Bessie Blue, Mrs. Simpson, Annie Turley, €. B.
Eyler, Luella €. Pearce, John McCracken, A. J. Mellon, J. J.
Martin, Eugene Richmeond, Springdale Methodist Episcopal
Church, Heidekamp Mirror Co., James P. Confer, jr., W. P.
Bigley, W. J. Bole, and 8. A. Meyer, all of Allegheny County,
Pa., reperted it without amendment and submitted a report
(No. 935) thereen.

He also, from the same committee, to which were referred
the following bills, submitted adverse reports thereon, which
were agreed to, and the bills were postponed Indefinitely:

S.6033. A bill for the relief of the sufferers of the Maine
(Rept. No. 936) ; and

S. 3658. A bill for the relief of J. N. Whittaker (Rept. No.

037).
1\[)1'. ROOT, from the Committee on Foreign Relations, to
which was referred the joint resolution (8. J. Res. 103) direct-
ing the Seeretary of State to investigate claims of American
citizens growing out of the late insurrection in Mexico, to deter-
mine the amount due, if any, and to press them for payment,
reported it with an amendment and submitted a report (No.
933) thereon.

Mr. SMOOT, from the Committee on Public Lands, to which
were referred the following bills, reported them severally with-
cut amendment and submitted reports thereon:

H. k. 16191. An act to convey certain real estate in the village
of Jonesville, Hillsdale County, Mich. (Repf. No. 939) ;

H. R. 1248. An act to authorize the Secretary of the Interior
to convey a eertain frame building (Rept. No. 940) ; and

H. R.24588. An act for the relief of Jesus Silva, jr. (Rept.
No. 941).

Mr. CHAMBERLAIN, from the Committee on Public Lands,
to which was referred the bill (H. R. 2875) to provide for the

. or Territory or District
tpu:ka%e. crate, bale, or bundle whereof is not plainly marked so as to
show- the

exchange of national forest timber in New Mexico for private
lands lying within the exterior limits of the Zuni National
Forest, reported it without amendment and submitted a report
(No. 942) thereon.

PROTECTION OF NURSERY STOCK. .

Mr. CHAMBERLAIN. From the Committee on Agrieulture
and Forvestry I report baek favorably, with an amendment in
the natore of a substitute, the bill (8. 4468) to regulate the
importation and interstate transportation of nursery stoek; to
enable the Secretary of Agriculture fo appeint a Federal Hor-
tienltural Commission, and to define the powers of this commis-
sion in establishing and maintaining quarantine districts for
plant diseases and insect pests; to permit and regulate the
movement of fruits, plants, and vegetables therefrom, and for
other purpeses, and I submit a report (No. 932) thereon. I
ask for the immediate consideration of the bill.

The PRESIDENT pro tempore. The bill will be read for the
information of the Senate.

Mr. SMOOT. I should like,to ask if it is a very long bill.
It is the desire to go on with the sundry civil appropriation bill
this morning.

Mr. CHAMBERLAIN. The bill is a little long, but it is a
measure of the greatest urgency. It is for the purpose of pre-
venting the importation into this country of infested nursery
stock and fruit It is desired by the California people at this
time, because they are threatened with what is known as the
Mediterranean fly. That is a fruit pest which eperates on fruit
very much as the boll weevil operates on cotton in the Seuth.
The larve of the pest are in the fruit itself, and develop into
a very destructive pest when they onee become pravalent. Ow-
ing to the urgency of the situation, the people out there are
very snxious to have something Jone.

Mr. SMOOT. It is a Senate bill?

Mr. CHAMBERLAIN. It is a Senate bill, but a favorable
report has been made on a similar bill in the House of Repre-
sentatives, and it is pending there now.

Mr. SMOOT. I shall not object to the eonsideration of this
bill, but I shall object to any further wnanimous consent being
given for the consideration of a bill when reported this morning.

The PRESIDENT pro tempore. The bill will be read, if there
be no objeetion. :

The Secrerary. The amendment of the committee is to strike
out all after the enacting clause and insert:

That it shall be unlawful for any person to import or offer for en
into the United States any nwr{hstock unless and until a per:?l’t
shall have been Issued therefor by the Secretary of Agrienltnre, under
such conditions and tions as the said Secretary of Agriculture
W&armm& and unless such nursery ctock shall be sccompanied by a
certificate of inspect in mapmer and form as required by the Secre-
tary of .Agriculture, of the proper official of the country from which
the importation is made, to the effect that the stock has been thor-
oughly inspected i v from injurions plant dis-
Provided, That the Seeretary of Agriculture
shall f=sue the t for any partienlar importation of nursery stock
wien the conditions and regniations as prescribed in this act shall
have been complied with : Prewided further, That nursery stock may be
imported for experimental or sclentifie W bg the Degrmen of

uiture upon such conditions and such regulations as the
snld Becretary of Agriculture may prescribe: And provided further,
That nuw stock rted from couniries where no official
inspection for sueh stock is maintained may be admitted upocs such
conditions and under such regulations as the Secretary of Agricultare

mg prescribe,
EC. 2. That it shall be the duty of the Seeretary of the Treasury
promptly to notify the Seeretary of Agriculture of of an
narsery dtock at port ognm: that the person receiving such st
at &ort of entry shall, tely upon entry and before sach stock
is delivered for shipment or removed from the port of entry, advise the
Secretary of Agriculture or, at his direetion, the proper Btate, Terrl-
torial, or District official of the State or Territory or the District to
whieh such nursery stock is destined, or both, as the of Agri-
culture may elect, of the name and address of the consignee, the nature
and guantity of the stock it is propesed to ship, and the country and
locality where the same was grown. That no person shall ship or offer
for shipment from one State or Territory or District of the United
States Into any other State or Terrvitory or District, any nursery stock
mpoctad fnto the United States without no g the Secretary of Agri-
ture or, at his direction, the proper State, Territorial, or District offi-
cial of the State or Territory or Distriet to which such nursery stock is
destined, or both, as the Secretarv of Agriculture mug elect, Immediatel
upon the delivery of the sald stock for shipment, of the name and ad-
dress of the consignee, of the nature and quantity of stock it is pro-
posed to ship, and the esuntry and loeality where same wWas grown,
unless and until such imported stock has beem inspected by the proper
official of a State, Territory, or District of the United States.

Sgc, 3. That ne person shall impert or offer for entry into the United
States any nu stock umless the ease, box,- package, crate, bale, or
bundle thereof shall be plainly and correctly marked to show th:cn'ien-
eral nature and qoantity of the contents, the country and b ity
where the same was grown, the name and address of the shipper, owner,
o: ?gmn :ihipping or arding the same, and the name and address
of the consignee.

Boc. 4. That no person shgil ship or deliver for shipment from one
State or Territory or Dist=e{ of the United States inte any other State
y such imperted nursery stoek the case, box,

s belleved to be free
enses and insect pests:

- general nature and quantity of the contents, the name and

. address of the consignee, and the country and locality where such steck
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was grown, unless and until such imported stock has been lnsaecled
by the proper official of a State, Territory, or District of the United
States.

Sgc. 5. That whenever the Secretary of Agriculture shall determine
that the unrestricted importation of any plants, fruits, vegetabllgs. roots,
bulbs, seeds, or other plant products not included by the term ' nursery
stock ” as defined in section 6 of this act may result in the entry into
the United States or any of its Territories or Districts of injurious plant
diseases or insect pests, he shall promulgate his determination, ify-
ing the class of plants and plant products the importation of which shall
be restricted and the country and locality where they are grown, and
thereafter, and until such promulgation is withdrawn, such plants and
plant roducts imported or offe for import into the United States or
any of its Territories or Districts shall be subject to all the provisions
of the foregoing sections of this act: Provided, That before the Secre-
tary of Agriculture shall promulgate his determination that the unre-
stricted importation of any plants, fruits, vegetables, roots, bulbs, sg:ads,
or other plant products mot included by the term “ pursery stock” as
defined in section 6 of this act may result in the entry into the United
States or any of its Territories or Districts of injurious plant diseases
or insect pests he shall, after due notice, glve a public hearing, under
such rules and regulations as he shall prescribe, at which hearing any
interested party may appear and be heard, either In person or by

attorney. " r 3
Skc. 6. That for the purpose of this act the term “ nursery stock
ghall 1n3111§e all field- o‘v?m florists’ stock, trees, shrubs, vines, cuttings,

afts, sclons, buds, it pits and other seeds of fruit and ornamental
gees or shrubs, and other glnnts and plant products for propagation,
except fleld, vegetable, and flower geeds, bedding plants, and other her-
baceous plants, bulbs, and roots.

Sgc. 7. That whenever, in order to
TUnited States of any tree, plant, or fruit disease or of any injurious
fnsect, new to or not theretofore widely prevalent or distributed within
and throughout the United States, the tary of Agriculture shall de-
fermine that it is necessary to forbid the importation into the United
States of any class of nursery stock or of any other cl:dss of plants,
frults, vegetables, roots, bulbs, seeds, or other plant products m f
country or locality where such disease or insect Infestation exists, he
shall promulgate such determination, specifying the country and locality
and the clasa of nursery stock or other class of glanta. fruits, vege-
tables, roots, bulbs, seeds, or other plant products which, in his oplnion,
shoulri be excluded. Following the gromulgatlon of such determination
by the Secretary of Agriculture, an until the withdrawal of the sald
promulgation by him, the im rtation of the class of nursery stock or
of other class of plants, frulg: vegetables, roots, bulbs, seeds, or other

lant products specified in the sald promulgation from the country and
ocality therein named, regardless of the use for which the same is In-
tended, is hereby prohibited; and until the withdrawal of the sald
promulgation by the Secretary of Agriculture, and notwithstanding that
such class of nursery stock, or other class of plants, fruits, vegetables,
roots, bulbs, seeds, or other plant products be accompanied by a cer-
tificate of inspection from the country of importation, no person shall
import or offer for entry into the United States from any country or
locality specified in such promulgation any of the class of nursery stock
or of other class of plants, fruits, vegetables, roots, bulbs, seeds, or
other plant products named therein, regardless of the use for which
the same is intended: Provided, That before the Becretary of Agricul-
ture shall promulgate his determination that it is necessary to forbid
the importation into the United States of the artieles named in this
s ction he shall, after dus notice to intncested parties, give a publie
hearing, under such rules and regulations as he shall prescribe, at
which hearing any interested party may appear and be heard, either in
rson or by attorney : Provided ljl'urmer, That the quarantine provisions
of this section, as applying to the white-pine blister rust, t{)o to wart,
and the Meclterranean fruit fy, shall become and be effective upon the
act.
pmés):aéua?f‘;gﬂ the Secretary of Agriculture is authorized and directed
to quarantine any State, Territory, or District of the United States,
or any portion thereof, when he shall determine the fact that a danger-
ons plant disease or insect infestation, new to or not theretofore widely
revalent or distributed within and throughout the United States, exists
n such State or Territory or District; and the Secretary of Agriculture
is directed to give notice of the establishment of such quarantine to
common carriers dolng business In or through such quarantined area,
and shall publish in such newspapers in the quarantined area as he
shall select notice of the establishment of quarantine. That no person
shall ship or offer for shipment to any common carrier, nor shall any
common carrier receive for transportation or transport, nor shall any
rson ca or transport from any quarantined State or Territory or
istrict of the United States, or from unly guarantined portion thereof,
into or through any other State or Territ

ory or District. any. class of
nursery stock or any other class of plants, fruits, vegeta

revent the Introduction into the

bles, roots,
s, or other plant products specified in the notice of quaran-
‘t’s“n'l"“eéﬁﬂt as hereinafter %mvlded. That it shall be unlawful to
move or allow to be moved any class of nursery stock or any other
class of plants, frults, vegetables, roots, bulbs, seeds. or other plant
products specified in the notice of guarantine hereinhefore tggovided,
and re n.rdqgss of the nse for which the same is intended, m any
quarantined State or Territory  or District of the United States, or
gquarantined portion thereof, into or through any other State or Terri-
tory or District, in manner or method or under conditions other than
those prescribed by the Secretary of Agriculture. That it shall be the
duty of the Secretary of Agriculture to make and promulgate rules and
reculations which shall permit and govern the inspection, disinfection,
certification, and method and manner of delivery and shipment of the
class of nursery stock or of any other class of plants, fruits, vegetables,
roots, bulbs, seeds, or other g]ant producte specified in the notice of
uarantine hereinbefore provided, and regardless of the use for which
e same is intended, from a quarantined State or Territory or District
of the United States, or quarantined portion thereof, into or through
any other State or Terrltory or District; and the Secretary of Agricul-
ture shall give notice of such rules and regulations ag hereinbefore 111 -
vided in thgls section for the notice of the establishment of quarantine:
Provided, That before the Secretary of Agriculture shall promulgate
his determination that it is necessary to quarantine any State, Terri-
tory, or District of the United States. or (g;ﬁon thereof, under the
authority given In this section, he shall, a due notice to Interested
parties, give a public hearing, under such rules and regulations as he
shall preseribe, at which hearing any intedsgted party may appear and
be heard, elther in person or by attorney.
Sue. 9. That the Secretary of Agriculture shall make and promulgate
such rules and regulations as may be necessary for carrying out the
purposes of this act.

o

Sec. 10. That any person who shall violate any of the provisions of
this act, or of the rules or regulations herein provided for, or who
forge, counterfelt, alter, deface, or destroy any certificate provided for
in this act or in the regulations of the Secretary of Agriculture, shall
be deemed e‘:iz'ullty of a misdemeanor and shall, upon conviction thereof,
be punished by a fine not exceeding $500 or by imprisonment not ex-
ceeding one year, or both such fine and imprisonment, in the discretion
of the court: Provided, That no common carrier sball be deemed to
have violated the provisions of any of the foregoing sections of this
act on proof that such carrler did not knowingly recelve for transpor-
tation or transport nursery stock or other plants or plant products as
such from one State, Territory, or District of the United States into or
through any other State, Territory, or District: and it shall be the duty
of the United Statea attorneys diligently to prosecute any violations of
this act which are brought to their attention by the Secretary of Agri-
culture or which come to their notice by other means.

8ec. 11. That the word “ person’ as u in this act shall be con-
strued to import both the plural and the singular, as the case demands,
and shall include corporations, companies, socie{les, and assoclations.
When construing and enforeing the provisions of this act, the act,
omiasion, or failure of any officer, agent, or other person acting for or
employed by any corporation, comp&n{l, society, or association, within
the scoEe of his employment or office, shall in every case be also deemed
to be the act, omission, or failure of such corporation, company, soci-
ety, or assoclation as well as that of the person.

8ec. 12. That for the ptg?ooe of carrying out the provisions of this
act there ghall be appointed by the Secretary of Agriculture from ex-
isting bureaus and offlces in t Department of Agriculture, ineluding

the Bureau of Entomology, the Burean of Plant Indu , and the For-
est Service, a Federal horticultural board consisting of five members, of
whom not more than two shall be appointed from any one bureau or
office, and who shall serve without additional compensation.

Sec. 13. That there is hereby appropriated, out of the moneys in the
Treasury not otherwise appropriated, to be expended as the Secretary of

Agriculture may direct, for the p ses and objects of this act, the
ms;n of ;25.00&. which’ appropriation shall become immediately avail-
al

-3
Brc. 14. That this act shall become and be effective from and after
the 1st day of October, 1912, except as herein otherwise provided.

Mr. SUTHERLAND. Mr. President——

The PRESIDENT pro tempore. Is there objection to the
present consideration of the bill?

Mr. SUTHERLAND. I should like to hear the first part of
section 10 again read.

Mr. GRONNA. Mr. President, I do not intend to object to
the bill; but I desire to ask those who are most interested in
it, especially the Senator from California, if it should not be
amended ?

The PRESIDENT pro tempore. The Senator from Utah has
asked that the first part of section 10 be again read.

Mr. GRONNA. Mr. President——

The PRESIDENT pro tempore. The Senator from North
Dakota will be recognized when that has been done.

Mr. GRONNA. I do not understand that unanimous consent
has been given for the consideration of the bill.

The PRESIDENT pro tempore. It has not; and the Chair
gas asked whether there is objection to its present considera-

on?

Mr. WARREN. Mr. President, I wish to reserve the privilege
of objecting if the bill is going to lead to debate. I do not think
we have time to discuss it. I would be glad if it could be
considered without debate, if it is worthy of it.

Mr. SUTHERLAND. I should like to have the part of the
bill indicated by me again read.

The PRESIDENT pro tempore. The Senator from Utah asks
for the rereading of the first part of section 10. The Secretary
will read as requested.

The Secretary read as follows:

Sec. 10. That any person who shall violate any of the provislons
of this act, or of the rules or regulations herein provided for, or who
shall forge, counterfeit, alter, deface, or destroy any certificate pro-
vided for in this act or in the regulatlons of the Secretary of Agri-
culture, shall be deemed l!tsl; of a misdemeanor, and shall, upon con-
viction thereof, be punished by a fine not exceeding $500 or by Im-
ﬁ.risonment not exceeding one year, or both such fine and Imprisonment,

the discretion of the court.

Mr. SUTHERLAND. That is sufficient, Mr. President. I ob-
ject to the consideration of the bill.

The PRESIDENT pro tempore. Objection is made, and the
bill goes over.

Mr. CHAMBERLAIN subsequently said: I desire to have
the bill that was reported by me from the Committee on Agri-
culture and Forestry a few moments ago referred back to the
committee. We may be able-to make some amendments that
will meet the objections of Senators.

The PRESIDENT pro tempore. Without objection, the bill
will be recommitted to the Committee on Agriculture and For-
estry.

INCITEMENT OF INSURRECTION IN CUBA AND MEXICO.

Mr. SMITH of Michigan. From the Committee on Foreign
Relations I desire to report back with amendments Senate
resolution 335 authorizing the Committee on Foreign Relations
to investigate whether any interests in the United States have
been or are now engaged in inciting rebellion in Cuba and

Mexico, and I ask for its present consideration.
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The Senate, by unanimous consent, proceeded to consider the
resolution. ;

The PRESIDENT pro tempore. The Chair will call the
attention .of the Senator from Michigan to the fact that the
resolution authorizes an expenditure of money. Is it intended
that it shall be taken from the contingent fund?

Mr. SMITH of Michigan. Yes.

The PRESIDENT pro tempore. The Senate will act upon the
amendments reported by the Senator from Michigan and then
the resolution will necessarily go to the Committee to Audit
and Control the Contingent Expenses of the Senate. The
amendments will be stated.

The SecreTary. After the word “associations” insert the
word “or.” After the word “corporations” strike out “or
other interests in " and insert *‘ domiciled in or owing allegiance
to,” and in line 7, to strike out “and” and insert “ or,” and in
line 15, after the word *“sit,” to insert “ wherever necessary,”
g0 as to make the resolution read:

Resolved, That the Committee on Foreign Relations or a subcom-
mittee thereof is hereby authorized and directed to inquire, investigate,
ascertain, and report whether any persons, associations, or corporations,
domiciled in or owing allegiance to the United States have heretofore
been or are now engaged In fomenting, Ineciting, encouraging, or
financing rebellion, insurrection, or other flagrant disorder in Cuba .or
Mexico against the lawful, organized Governments of those countries.

Resalved further, That sald committee or a subeommittee thereof is
hereby empowered fo summon witnesses, to send for persons and papers,
to administer oaths, and to take and secure whatever testimony and
evidence may be required to ascertain and report ugon the matters
aforesaid; and said committee or '‘a subcommittee thereof is hereby
authorized for the purposes aforesaid to sit wherever necessary and
act as well when Congress is not In session as when in session.

Resolved further, That the said committee is hereby directed to report
the result of its sald Investigation and Inquiry to the Benate during
the first month of the next session of Congress; and the expenses
incurred by such investigation and lnguiry shall be pald from the con-
tingent fund of the Benate upon vouchers fo be approved by the chair-
man of the committee,

The amendments were agreed to.

The PRESIDENT pro tempore. The resolution will be re-
ferred to the Committee to Audit and Control the Contingent

Hxpenses of the Benate.
BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. GARDNER :

A bill (8. 7317) to provide increased quarantine facilities at
the port of Portland, Me.; to the Committee on Commerce.

By Mr. MYERS:

A bill (8. 73189 to accept the cession by the State of Montana
of exclusive jurisdiction over the lands embraced within the
Glacier National Park, and for other purposes (with accompany-
ing paper) ; to the Committee on Public Lands.

By Mr. WORES:

A bill (B. 7319) to authorize the sale and issuance of patent
for certain land to H. W. O'Melveny; to the Committee on
Publie Lands.

By Mr. CHAMBERLAIN:

A bill (8, 7320) granting an increase of pension to Israel
Wood (with accompanying papers) ; and

A bill (8. 7321) granting an increase of pension to Luther
Thompson (with accompanying papers) ; to the Committee on
Pensions.

By Mr. PERKINS:

A Dbill (8. 7322) for the relief of the estate of Oliver D.
Greene; and

A bill (8. 7323) for the relief of Bernard G. Dingler and
others, lately laborers employed by the United States military
authorities under the Quartermaster’'s Department at San Fran-
cisco, Cal.; to the Commitiee on

By Mr. ASHURST:

A Dbill (8. 7324) granting a pension to Adam Tang; to the
Committee on Pensions. 0

By Mr. GALLINGER :

A bill (8. 7825) for the extension of H Street east from
Eighteenth Street north to Oklahoma Avenue (with accompany-
ing paper) ;

A bill (8. 7326) for the extension of Maryland Avenue east of
Fifteenth Street to M Street NE.; and

A bill (8. 7327) for the extension of Highteenth Street east
from Benning Road to K Street north; to the Commitiee on the
District of Columbia.

AMENDMENTS TO SUNDRY CIVIL APPROPRTATION BILL (H. R. 25069).

Mr. MARTIN of Virginia submitted an amendment proposing
to appropriate $39,000 for completing the reestablishment of
the light and fog-signal station marking Thimble Shoal, Chesa-
peake Bay, Va., etc., intended to be proposed by him to the
sundry eivil appropriation bill, which was referred to the Com-
mittee on Commerce and ordered to be printed.

Mr. OLTVER submitted an amendment propesing to appro-
priate $13,000 for installing mechanical stokers and otherwise
improving the boiler plant at Frankford Arsenal, Philadelphia,
‘Pa., intended to be proposed by him to the sundry civil appro-
priation hill, which was ordered to lie on the table and be
| printed.

HOUSE BILLS REFERRED.

H.R.56. An act to prohibit interference with commerce
among the States and Territories and with foreign nations, and
to remove obstructions thereto, and to prohibit the transmission
of certain messages by telegraph, telephone, cable, or other
means of communication between States and Territories and
foreign nations, was read twice by its title and referred to the
Committee on the Judiciary.

H. R. 22913. An act to create a department of labor was read
twice by its title and referred to the Committee on Education
and Labor.

H.R.25741. An aet amending section 3392 of the Revised
Statutes of the United States as amended by section 32 of the

| act of Antgust 5, 1909, was read twice by its title and referred

to the Committee on Finance.
SUNDEY CIVIL APPROPRIATION EILL.

Mr. WARREN. I move that the Senate proceed to the con-
sideration of the bill (H. R. 25060) making appropriations for
sundry civil expenses of the Government for the fiscal year end-
ing June 30, 1913, and for other purposes.

Mr, SIMMONS. Mryr. President, is it in order to move a sub-
stitute for that motion?

The PRESIDENT pro tempore. It is not in order under the
rules of the Senate. ;
Mr. SIMMONS.

motion.

The PRESIDENT pre tempore. The Senator from Wyoming
moves that the Senate proceed to the consideration of the
sundry civil appropriation bill, and, on that motion, the Senator
from North Carolina demands the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded
to ecall the roll.

Mr. WETMORE (when his name was called). I desire to
ask whether the senior Senator from Arkansas [Mr. CrLARKE]
has voted? ’

The PRESIDENT pro tempore. The Chair is informed that
he has not voted.

Mr. WETMORE. I have a general pair with that Senator,
and, in his absence, withhold my vote.

Mr. WILLIAMS (when his name was called). I have a gen-
eral pair with the Senator from Pennsylvania [Mr. PENRoSE].
If he were present, I should vote “nay.” -

The roll call was concluded.

Mr. CULBERSON (after having voted in the negative). As
my pair, the Senator from Delaware [Mr, . DO Poxt] has not
voted, I withdraw my vote. =

Mr. BATLEY. I again announce my pair with the Senator
from Montana [Mr. Dixon], and therefore withhold my vote.
I further desire the Recorp to show that this announcement is
to stand until the Senator from Montana finds it possible to
return to the Senate.

Mr. LIPPITT. I have a general pair with the senior Senator
from Tennessee [Mr. Lea]. I transfer that pair to the junior
Senatgr from Michigan [Mr. Towxsexp], and will vote. I vote
i yea-

Mr. HEYBURN. I have a general pair with the senior Sena-
tor from Alabama [Mr. BANKHEAD]. I inquire if he has voted?

The PRESIDENT pro tempore. The Chair is informed that
. that Senator has not voted.

Mr. HEYBURN. Then I transfer that pair to the senior Sen-
{Etor 12'0111 South Dakota [Mr. Gamsre], and will vote. I vote

eq.

Mr. BURNHAM (after having voted in the affirmative). I
have a general pair with the junior Senator from Maryland
[Mr. SmitH]. As he has not voted, I withdraw my vote, _

Mr. WETMORE. I have already announced my pair with
the senior Senator from Arkansas [Mr. Coarke], but I transfer
that pair to the Senator from New Mexico [Mr. CaTrox], and
will vote. I vote “ yea.”

Mr, BRADLEY. I am paired with the senior Senator from
Maryland [Mr. Raywer], and therefore withhold my vote.

Mr. SHIVELY. I wish to announce that my colleague [Mr.
Ererx] is unavoidably absent from the city on important busi-
ness. He is paired with the junior Senator from Tennessee
[Mr. SANDERS]. :

- Mr. CHAMBERLAIN. I desire to announce for the day that
the Senator from Oklahoma [Mr. Owen] is paired with the

Then I ask for the yeas and nays on the

Senator from Nebraska [Mr. BRowxN].
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Mr. SMITH of South Carolina (after having voted in tHe
negative). When my name was called I inadvertently voted.
I am paired with the junior Senaftor from Delaware [Mr.
RicaarpsoN], but I transfer that pair to the Senator from
Oklahoma [Mr. Gore] and will allow my vote to stand.

Mr. MARTINE of New Jersey. I desire to announce the pair
of the Senator from Arkansas [Mr. Davis] with the Senator
from Kansas [Mr. Curtis]. I make this announcement for the

day.

Mr. BRIGGS (after having voted in the affirmative). I de-
gire to inguire if the senior Senator from West Virginia [Mr.
Warson] has voted?

The PRESIDENT pro tempore. The Chair is informed that
that Senator has not voted.

Mr. BRIGGS. I have a general pair with the senior Senator
from West Virginia, but I will transfer that pair to the Senator
from New Mexico [Mr, Farr] and allow my vote to stand.

The result was announced—yeas 35, nays 28, as follows:

YEAS—35.
Borah Crawford Lippitt Root .
Bourne Cummins Lod(%u Smith, Mich,
Brandegee “Dilllngham MeCumber Smoot
Briggs Gallinger McLean Stephenson
Bristow Gronna Massey Sutherland
Burton Guggenheim Nelson Warren
Clap| Heyburn Oliver Wetmore
Clarlg, Wryo. Jones Page Works
Crane Kenyon Perkins

NAYS—28.
Ashurst Johnson, Me. Overman Smith, Ariz,
Bacon Johnston, Ala. Paynter Smith, Ga.
Bryan Martin, Va. Percy Smith, 8. C,
Chamberlain Martine, N. J. Pomerene Stone
Fletcher Mpyers R Swanson
Gardner Newlands Shively Thornton
Hitcheock 0'Gorman Simmons Tillman

NOT VOTING—31.

Baile; Culberson Gamble Rayner
Bankhead Cullom Gore Richardson
Bradley Curtils Kern Sanders
Brown Davis La Folletta Smith, Md.
Burnham Dixzon Lea Townsend
Catron du Pont Owen Watson
Chilton Fall Penrose Williams
Clarke, Ark. Foster Poindexter

So Mr. WARREN'S motion was agreed to; and the Senate, as
in Committee of the Whole, proceeded to consider the bill
(H. R. 25069) making appropriations for sundry civil expenses
of the Government for the fiscal year ending June 30, 1913,
and for other purposes, which had been reported from the Com-
mittee on Appropriations with amendments.

Mr. STONE. Mr. President, I desire to ask a parliamentary
question.

The PRESIDENT pro tempore. The Senator from Missouri
will state it.

Mr. STONE. I wish to inguire whether the action of the
Senate in taking up the appropriation bill at this stage will
have the effect of displacing the unfinished business that would
come up at 1 o’clock?

Mr. WARREN. It will not.

The PRESIDENT pro tempore. In the opinion of the Chalr,
it does not interfere with the unfinished business, which will
come up automatically at 1 o'clock under the rule.

Mr. WARREN. I ask unanimous consent that the formal
first reading of the bill be dispensed with and that it be read
for amendment, the committee amendments to be first con-
sidered.

Mr. CUMMINS and Mr. SIMMONS addressed the Chair.

The PRESIDENT pro tempore. The Chair will state the
request. The Senator from Wyoming asks unanimous consent
that the formal reading of the bill be dispensed with, and that
it be read for amendment, the committee amendments to be
first considered. Is there objection?

Mr. SIMMONS. I object. i

The PRESIDENT pro tempore. The Senator from North
Carolina objects.

Mr. WARREN.
reading of the bill.

Mr. LODGE. Mr. President, a point of order.

The PRESIDENT pro tempore. The Senator will state it.

Mr. LODGE. As the bill will be read formally now, it will
not have to be read again for amendments?

The PRESIDENT pro tempore. The Chafr would concur in
that view. By

Mr. BACON. We on this side could not hear the colloquy,
Mr. President.

Mr. SIMMONS. We could not understand what was said.

Mr. LODGE. I said that if the bill was read formally it
would not have to be read again for amendments.

The PRESIDENT pro tempore. It would not.

The Secre.tnry, then, may proceed with the

Mr. LODGE. There is no question about that. :

The PRESIDENT pro tempore. The reading of the bill will
be proceeded with.

Mr. HEYBURN. Mr. President, I do not understand that
this is one of the readings required, so that it may be dispensed
with or any other action may be taken in regard to it. The
third reading of the bill comes after the bill goes into the Sen-
ate, and not as in Committee of the Whole. It has been read
twice in the Senate, and it is entirely within the province of
the Senate——

Mr. LODGE. My point was that having the bill read for-
mally does not delay it.

Mr. HEYBURN. Not at all. I merely want the Rrcorp to
show that we are not acting undzr a misconception as to the
reading of the bill.

PURCHABE OF MONTICELLO.

Mr. CUMMINS, I rise to ask unanimous consent for the
present consideration of Senate joint resolution 92, which was
before the Senate yesterday morning.

Mr. WARREN. Mr, President, the Senator is not going
about it in just the right way to ask the unanimous consent of
the Senate to displace the appropriation bill. He should first
ask me to yield. So far as I am concerned, if the joint resolu-
tion will only take a moment or two and no debate will be
involved, if I have the privilege of doing so, I will yield for
the purpose of its consideration.

Mr. CUMMINS. It will take no time, I am sure,

Mr. LODGE. What is the joint resolution?

Mr. CUMMINS. Just a moment. I intend to offer a con-
current resolution to take the place of the joint resolution,
which will remove every objection that has been or could be
suggested to it, I think. It is a resolution which provides for
the appointment of five Senators and, if the House of Repre-
sentatives concur, five Members of the House to inquire as to
the wisdom and the cost of acquiring for the United States the
home of Thomas Jefferson.

The only objection made yesterday morning was that the
preamble seemed to commit Congress to the very purpose for
which the inquiry is sought. In the concurrent resolution
which I shall submit I have omitted the preamble entirely, and
if it is agreed to I shall move to indefinitely postpone the joint
resolution.

The PRESIDENT pro tempore. Does the Senator from Wyo-
ming yield to the Senator from Towa?

Mr. WARREN. I can not yield unless the matter can be dis-
posed of without any extended debate, because it is only a short
time until another matter will come up.

Mr. CUMMINS. I assure the Senator from Wyoming that if
it leads to any considerable debate T will do just as I did yes-
terday morning—withdraw it, because I do not intend that it
shall interfere with the progress of the appropriation bill.

Mr. LODGE. Mr. President, I was not here yesterday when
this matter came up, but it seems to me that it will necessarily
involve some discussion, for it is apparently a scheme to take
the property of somebody who does not want to sell it, as I
understand. I should like to know a little more about it than
I know now before I enter upon the scheme.

Mr. CUMMINS. Senators sit here and see resolutions of
this sort—resolutions of inquiry—pass daily. Of course, if
there is objection to-day, that is the end of it for the present.

Mr. LODGE. I do not object.

Mr. CUMMINS. But, if there is objection now, I intend to
press it to a conclusion at some other time.

Mr. LODGE. I do not object, but there will necessarily be
some debate.

Mr. CUMMINS. Oh, a great deal of debate if the committee
was called upon to report either way, but no debate, it seems to
me, based simply upon the appointment of a committee to inform
the Senate and the Fouse. There is no objection, I believe,
Mr. President. L

The PRESIDENT pro tempore. Is there objection?

Mr. WARREN. Reserving the right to object, if the concur-
rent resolution leads to debate, I do not object. ’

The PRESIDENT pro tempore. The Chair lays before the
Senate the joint resolution indicated by the Senator from Iowa,
which will be read by title. i

The SEcrRETARY. A joint resolution (8. J. Res. 92) providing
for the purchase of the home of Thomas Jefferson, at Monti-
eello, Va,

Mr. CUMMINS. I offer the concurrent resolution which I
send to the desk. :

The Secretary read the concurrent resolution (8. Con. Res.
24), as follows:

Resolved by the Senate

the House of Representatives concurring),
That the President of the t(!,ena

te be, and is hereby, authorized to ap-
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point a committee of five Members of the Senate to act In cooperation
with a similar committee to be appointed by the Speaker of the House
of Representatives, to inguire into the wisdom and ascertain the cost
of acquiring Montfcello, the home of Thomas Jefferson, as the property
of the United States, that it may be preserved for all time in its
entirety for the American people.

The concurrent resolution was considered by unanimous con-
sent and agreed to.

Mr. CUMMINS. I move that the joint resolution be indefi-
nitely postponed. :

The motion was agreed to.

SUNDRY CIVIL AFPPROFRIATION BILL.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 25069) making appropriations for
sundry civil expenses of the Government for the fiscal year
ending June 30, 1913, and for other purposes.

The PRESIDENT pro tempore. The Secretary will read the
bill.

The Secretary proceeded to read the bill, and read to the end
of line G, on page 4.

Mr. REED. Are there two different copies of the bill? I
have been trying to follow the reading by the Clerk, but my
copy does not seem to correspond with the one he has.

The PRESIDENT pro tempore. The Clerk has been directed
to read the bill in full.

The reading of the bill was resumed and continued to line 18,

52.
paﬁa;. CLAPP. Mr. President, will the Senator in charge of the
pending appropriation bill yield fo me for a moment?

Mr. WARREN. For what purpose?

Mr. CLAPP. Some days ago unanimous consent was given,
at the suggestion of the Senator from Montana [Mr. Mygss],
that the Indian appropriation bill might again be considered
as to two items. It will take but a momnent.

Mr. WARREN. It is in the nature of the completion of an
appropriation bill, is it not?

Mr. CLAPP. It is to complete the Indian appropriation bill.

Mr. WARREN. If it will lead to no debate, Mr. President, I
shall be glad to dispose of that measure in the order of busi-
ness, and I yield for that purpose.

The PRESIDENT pro tempore. Without objection, the Sen-
ator from Minnesota will be recognized for the purpose stated
by him.

INDIAN APPROPRIATION BILL.

Mr. CLAPP. Calling attention to page 29 of the Indian
appropriation bill (H. R. 20728), I will state that, in line 5, the
Senate struck out the committee amendment inserting the word
“ four” in place of the word “two” and inserted * two hundred
and fifty.” I ask to reconsider the vote by which the amend-
ment of the Senate was agreed to.

The PRESIDENT pro tempore, The Senator from Minnesota
moves to reconsider the vote by which the Senate amended the
bill in the manner he has indicated. The Secretary will state
the amendment.

The Secrerary. On page 29, line 5, before the word “hun-
dred,” the Senate rejected the amendment proposed by the
Committee on Indian Affairs to strike out “ two” and to insert
“four,” and, after the word “hundred,” the Senate inserted
“and fifty,” so as to read:

For continuing the construction of irrigation systems to Irrigate the
allotted lands of the Indians of the Flathead Reservation, in Mon-

tana, and the unallotted Irrigakle lands to be disposed of under
authority of law, including the necessary surveys, plans, and estimates,

0)

Mr. CLAPP. That was the action of the Senate. I move
to reconsider the vote by which that amendment was adopted.

The PRESIDENT pro tempore. The question is on the
motion of the Senator from Minnesota.

The motion was agreed to.

Mr. CLAPP. Now, Mr. President, I move that the amendment
reported by the committee be adopted, substituting the word
“four ” for the word “ two,” in line 5, on page 29, and striking

out the words “ and fifty.”

The PRESIDENT pro tempore. Without objection, the
amendment is agreed to. :

Mr. CLAPP. On the same page, in lines 16 and 17, the Sen-
ate disagreed to the committee amendment inserting the words
“and fifty.” I move to reconsider the vote by which those words
were stricken out.

The PRESIDENT pro tempore. The amendment will be
stated.

The SepcreTARY. On page 29, in line 16, after the word “ hun-
gre&;l,",' an amendment was agreed to striking out the words “ and

Mr. CLAPP. I move to reconsider the vote by which the
amendment was rejected.

XLVIII—576

The PRESIDENT pro tempore. The question is on the mo-
tion of the Senator from Minnesota.

The motion was agreed to.

Mr. CLAPP. I now move that the amendment reported by
the committee inserting the words * and fifty,” after the word
“ hundred,” in line 16, be agreed to.

tTt];g PRESIDENT pro tempore. The amendment will be
stated.

The SECRETARY. On page 29, line 16, after the words “ one
hundred,” insert the words “ and fifty,” =o as to read:

For continuin; the construction of irrigation systems to irrigate the
allotted lands of the Indians of the Blackfeet Indian Reservation, in
Montana, and the unallotted irrigable lands to be disposed of uniler
authority of law, including the necessary surveys, plans, and estimates,
$150,000, ete.

The PRESIDENT pro tempore. Without objection, the
amendment is agreed to.

Mr. CLAPP. That is all T have to offer. :

Mr. GAMBLE. Mr. President, there was a committee amend-
ment en page 6 in regard to an appropriation of $75,000 to take
care of the accounting and disposition of claims of licensed
traders and other bona fide claimants, It was stricken out on
a point of order made by the senior Senator from Kansas. I
discussed the matter with the Senator before he left the city.
He is now out of town. With his consent, I intended to offer
an amendment to modify it in the amount proposed to be appro-
priated.

My attention has just been called to the unanimous-consent
agreement for the reconsideration of this bill. I supposed it
had been reconsidered generally, and I intended to offer that
amendment. I simply make this suggestion to put my position
right with the senior Senator from Kansas, and shall not offer
the amendment, because I consider that to do so would be a
violation of the unanimous-consent agreement.

Mr. CLAPP. The amendment ought to have been adopted,
and were it not for the unanimous-consent agreement I would
have a number of amendments of my own which I would offer.

Mr. GAMBLE. I think it is of the utmost importance, and
it ought to have been agreed to.

The PRESIDENT pro tempore. Does the Senator now desire
action on the bill?

Mr. CLAPP. I move the passage of the bill as amended.

The amendments were ordered to be engrossed, and the bill
to be read a third time.

The bill was read the third time and passed.

Mr. MYERS. Mr. President, I wish to thank the Senate very
sincerely for its very great courtesy in reconsidering the vote
on the Indian appropriation bill in behalf of matters pertain-
ing to Montana. I assure the Senate that its courtesy is very
greatly appreciated by the Senators from Montana.

COTTON STATISTICS.

Mr. LA FOLLETTE. I submit a conference report on House
bill 19403, with an accompanying statement.

The PRESIDENT pro tempore. The Senator from Wisconsin
presents a report, which will be read.

The Secretary read as follows:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
19403) authorizing the Director of the Census to collect and
publish statistics of cotton, having met, after full and free
conference have agreed to recommend and do recommend to
their respective Houses as follows:

'ghzat the Senate recede from its amendments numbered 1
and 2.

RoBerT M. LA FOLLETTE,

J. W. Bamxy,

S. GUGGENHEIM,
Managers on the part of the Senate.

W. O. HousTtoN,

JoEN H. SMALL,

HE. D. CRUMPACKER,
Managers on the part of the House.

The PRESINDENT pro tempore. Does the Senator from Wis-
consin desire to have the statement printed in connection with
the report?

Mr. LA FOLLETTE. I do.

The PRESIDENT pro tempore. That order is made.

The statement is as follows:

STATEMENT,

The managers on the part of the Senate at the conference of
the disagreeing votes of the two Houses on the amendments of
the Senate to the bill (H. R. 19403) authorizing the Director of
the Census to collect and publish statistics of cotton submit the
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following statement in explanation of the effect of the action
agreed upon and recommended in the accompanying conference
report: The House bill provided for the collection of certain
statistics monthly; the Senate amended the bill to provide for
the collection of the statistics quarterly. The conferees on the
part of the Senate agreed to recede from these amendments and
agree to the bill in the form in which it passed the House.

RoperT M. LA FOLLETTE,
J. W. BAnLEy,
8. GUGGENHEIM,
AManagers on the part of the Senate.

Mr. BACON. I am nof familiar with this matter. My col-
league, I know, is very muech interested, and so is the Senator
from South Carolina [Mr. SmiTH], and as neither of them is
present, I do not know if the matter has been submitted to their
Judgment or not. I was simply about to suggest that we await
their presence before taking final action,

Mr. LA FOLLETTE. I am very confident, Mr. President, that
the amendments which were incorporated in the bill in the Sen-
ate did not and would not have the support of the Senatfors
named by the Senator from Georgia, and that the bill as now
agread to, striking out those amendments, would meet their
approval. However, if the Senator desires——

Mr. BACON. I have every confidence in the opinion of the
Senator, but unless——

Mr. LA FOLLETTE. The change in the bill is simply this:
The bill as passed by the Honse provided that certain cotton
statistics should be made and published monthly. The Senate
amended the bill by providing instead that the statistics should
be published quarterly. The Hounse conferees objected to the
amendment adopted by the Senate on the ground that it was
not so favorable to the cotton growers as it would be to have
the statistics printed monthly. That reasoning appealed to the
conferees on the part of the Benate, and they receded and
agreed to the contention of the House.

Mr. BACON. T have no doubt of the statement of the Bena-
tor that the recommendations of the conferees will be accept-
able to my colleague and the Senator from Bouth Carolina and
others who are interested in the same subject, who have given
it attention and consideration. I see that my colleague has
just entered the Chamber, and I will ask that the matter be
sobmitted to him. It was on the question of agreeing to the
conference report which the Senator from Wisconsin has just
submitted and which I suggested should be allowed to remain
without action until my colleague and the Senator from South
Carolina were present.

Mr. SMITH of Georgia. Upon what subject?

Mr. LA FOLLETTE. Upon the subject of cotton stafisties.
The Senate conferees receded from tke amendments adopted in
the Senate and angreed to the bill as passed by the House.

Mr. SMITH of Georgia. That is thoroughly agreeable to me.

Mr. LA FOLLETTE. 1 was very certain it would be.

Mr. BACON. Then I withdraw any objection,

The PRESIDENT pro tempore. The question is on agreeing
to the report of the committee of eonference.

The conference report was agreed to.

Mr. LA FOLLETTE. I ask that the conference report lie
on fhe table and be printed.

The PRESIDENT pro tempore. Without objection, it is so
ordered.

SUNDRY CIVIL APPBOPRTATION BILL.

The Senate, as in Commiftee of ihe Whole, resumed the con-
side=ation of the bill (H. R. 25096) making appropriations for
sundry civil expeznses of the Government for the fiscal year
ending June 30, 1913, and for other purposes.

The PRESIDENT pro tempore. The reading of the bill will
be resumed.

The Secretary resumed the reading of the bill, beginning at
line 19, on page 52, and continued to the end of line 20, on
page T3.

THE PANAMA CANAL.

The PRESIDENT pro tempore. The hour of 1 o'clock having
arrived it is the duty of the Chair to lay before the Senate the
unfinished business, which will be stated. ‘

The Secrrrary. A bill (H. R. 21969) to provide for the
opening, maintenance, protection, and operation of the Panama
Canal, and the sanitation and government of the Canal Zone.

Mr. BRANDEGEE. Mr. President, at the time I moved that

the Senate should proceed to the consideration of this bill I
stated that it was not my intention, if I could do so without
losing its place as the unfinished business, to have it interfere
with appropriation bills and other privileged matters. There-
fore I ask unanimous consent that the unfinished business may
be temporarily laid aside.

The PRESIDENT pro tempore. The Senator from Connecti-
cut asks unanimous consent that the unfinished business may
be temporarily laid aside.

Mr. SIMMONS. I object. $

The PRESIDENT pro tempore. The Senator from North
Carolina objects.

Mr. BRANDEGEE. If any Senator desires to discuss the
bill at present, of course I will yield the floor myself.

The PRESIDENT pro tempore. The consideration of the
unfinished business will be proceeded with.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill

Mr. LODGE. Mr. President, I desire to say something in
regard to this question of tolls in the Panama Canal, which
was taken up the other afternoon and discussed here somewhat.

(At this point Mr. Lobex yielded for the transaction of certain
routine business, which appears under its appropriate headings.)

Mr. LODGE. I yield to all morning business. No morning
business seems to have been done to-day, and so I yield to all
there is to do now.

Mr. WARREN. Mr. President, I wish to give notice that I
will ask te-merrow, immediately upon the close of the routine
morning business, to take up for further consideration the
sundry civil appropriation bill.

Mr. SIMMONS. Mr. President, I believe that appropriation
bills and bills to raise revenue are of equal——

Mr. LODGE. Mr. President, how did I lose the floor?

The PRESIDENT pro tempore. The Senator from Massa-
chusetts has not lest the floor.

Mr. SIMMONS. The Senator had yielded to me. He yielded
to everybody else.

Mr. LODGE. I thought the Senator had taken the floor in
his own right.

Mr. SIMMONS. I understood that the Senator yielded to me.

Mr. LODGE. I do, with pleasure.

Mr. SIMMONS. L.started to say, Mr. President, that I be-
lieve bills to appropriate public moneys and bills to raise reve-
nue are of equal dignity under the rules of the Senate. I wish
to- give notice that to-morrow, immediately after the routine
morning business, I shall move to take up what is known as the
wool bill, and the President pro tempore having decided to recog-
nize the Senator from Wyoming to take up the apprepriation
bill as against me to take up the wool bill to-day, I trust that
he will extend to me the same favor of preference on to-morrow.

Mr. WARREN. Mr. President, in reply to the Senator from
North Carolina, I beg to differ with the Senator in this: It is
true that under our rules, in the same paragraph, after men-
tioning apprepriation bills, revenue bills are mentioned. Thus
revenue bills are mentioned as second to appropriation bills.
The Government must authorize the wherewith to conduct busi-
ness, just as a moment ago it was decided that an appropriation
must be provided for before a ecertain matter could be put in
motion or seriously considered.

Therefore I shall not concede that revenue bills stand on ex-
actly the same footing as do the appropriation bills.

Mr. SIMMONS. Mr. President, by the same token, in view
of the faect that there can be no money to appropriate until
there are taxes levied to collect moneys, I should think that a
bill to raise revenue ought to have priority over a bill to ap-
propriate the revenne so raised.

Mr. BRANDEGEE. Mr. President, the regular order.

Mr. WARREN. Unfortunately, the measure the Senator has
in charge is not to raise revenue, but to reduce revenue.

Mr. BRANDEGEE. 1 ask for the regular order.

Mr. SIMMONS. Unfortunately, the Senator’'s proposition is
not a preposition to raise money.

The PRESIDENT pro tempore. The regular order is de-
manded. The Senator from Massachuseits is entitled to the
floor. -

Mr. LODGE. Mr. President, some time ago I started to say
something in regard to the question of tolls charged on vessels
passing through the Panama Canal, which was under discussion
here the other afternoon when I was unfortunately absent. I
now renew the attempt. The question of canal tolls has arisen
in eonnection with representations made by the Government of
Great Britain in regard to our rights in fixing tolls. It so
happened that I was in London when the second Hay-Pauncefote
treaty was made, and, although the draft was sent from this
country, that treaty was really made in.London and should
properly be called the Lansdowne-Choate treaty. I mention
this merely to show that I had some familiarity with the
formulation as well as the ratification of that treaty. When
the treaty was submitted by the President to the Senate it so
happened that I had charge of it and reported it to the Senate,
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The second Hay-Pauncefote treaty, as Senators will remem-
ber, embodied in substance the amendments which the Senate
had made to the first Hay-Pauncefote treaty. England had
refused to accept those amendments and then the second treaty
was made embodying in prineiple all for which the Senate had
contended.

When I reported that treaty my own inipression was that it
left the United States in complete control of the tolls upon its
own vessels. I did not suppose then that there was any limi-
tation put upon our right to charge such tolls as we pleased upon
our own vessels, or that we were included in the phrase *all
nations.” But I see very plainly, Mr. President——

Mr. BACON. Will the Senator permit me before he passes
from that point?

The PRESIDING OFFICER (Mr. CoMmumins in the chair).
Does the Senator from Massachusetts yield to the Senator from

Georgia?
Mr. LODGE. I do.
Mr. BACON. I happened to be here at that time myself and

also to be on the Foreign Relations Committee with the
Senator. I want to ask the Senator if he can recall that either
in the committee or in the Senate there was at any time an
assertion of the opinion of Senators that that was the construc-
tion of the treaty. Does the Senator recall that that ever
was asserted?

Mr. LODGE. You mean that we should have the right to
determine the tolls?

Mr, BACON. Yes.

Mr. LODGIL I do not recall now that the question was ever
raised.

Mr. BACON. I do not think it was.

Mr, SMITH of Georgia. On page 16, if the Senator will-
allow me, of pamphlet 85——

The PRESIDING OFFICER. Does the Senator from Massa-
chusetts yield to the junior Senator from Georgia?

Mr. LODGE. I yield to the Senator from Georgia.
pamphlef is it? :

Mr. SMITH of Georgia. It is Document No. 85 of the Fifty-
seventh Congress. This was a motion offered apparently in the
Senate in connection with the treaty of December 13, 1900,
which, after being amended by the Senate, I understand was not
approved by Great Britain. On page 16 it seems that this
amendment was offered:

The United States reserves the right in the regulation and manage-
ment of the canal to discriminate in respect of the charges of traffic
In favor of vessels of its own citizens engaged In the coastwise trade.

I find that the Senate even rejected this, voting yeas 27, nays
43. I wanted to ask the Senator——

Mr. LODGE. That refers to the first treaty.

Mr, SMITH of Georgia. Yes,

Mr. BACON. That I had in mind, of course. If I recollect
aright it was Senator Bard’'s amendment. I will not stop to ex-
plain it now, but my vote in favor of it was not on the ground
that I favored free ships. But in view of the Senator’s state-
ment that he reported the bill, which was a faet, and indicating
his familiarity with it, I wanted to ask him what his then con-
struction of it was, whether he could recall that in the process
of the making of that treaty, either while it was in committee
or in the Senate, it was ever asserted by anyone as the proper
construetion of that treaty.

Mr. LODGE. I do not remember that any construction either
one way or the other was asserted.

Mr. BACON. I do not either. I quite agree with the Sen-
ator in that regard, and it was for that reason that I asked the
question.

Mr. LODGE. I mentioned merely my own impression, which
was that it left the fixing of tolls to us, but it is very clear to
anyone on the simple reading of the clause that the interpreta-
tion is open to doubt. I think on the face of the words either
view can fairly be taken. Such being the case, Mr. President, I
do not wish anything done by which this Government could
ever be exposed to the suggestion even of not acting in good
faith under a treaty. I think we should be most punectilious,
even if there is nothing more than a doubt about a word, in
carrying out the treaty strictly to its letter.

It is, of course, also true, as the Senator from New York [Mr.
Rtoor] pointed out, that if we should undertake simply to make
our ships free, we should raise a question which would then,
under our treaties of arbitration, necessarily go to The Hague.

Mr. CHAMBERLAIN. May I interrupt the Senator?

The PRESIDING OFFICER. Does the Senasor from Massa-
chusetts yleld to the Senator from Oregon?

Mr. LODGE. I do.

Mr. CHAMBERLAIN. Is the Senator addressing himself now
to the treatment of our vessels engaged in foreign commerce, or

What

do his remarks apply, and are they intended to apply, to the
coastwise trade?

Mr. LODGE. I mean all American vessels. For the purposes
of this treaty, it does not make any difference what trade they
are engaged in.

Mr. CHAMBERLAIN. Whether in the coastwise or the for-
eign trade?

Mr. LODGE. Not the slightest, I think.

Mr. SMITH of Georgia. I call the Senator's attention——

The PRESIDING OFFICER. Does the Senator from Massa-
chusetts yield to the Senator from Georgia?

Mr. LODGE. I yield to the Senator from Georgia.

Mr. SMITH of Georgia. I desire to say, Mr. President, that
in calling the Senator’s attention to this matter I do it because
I really want the benefit of his discussion and his opinion. I
find in One hundred and ninety-fifth United States, page 332, in
the case of Olsen v. Smith, the Supreme Court of the United
States seemed to recognize an entire difference between our
coastwise vessels and vessels engaged in foreign business, and
they held that even under the Clayton-Bulwer treaty to give
special privileges to a coastwise vessel was not violative of our
agreements with Great Britain, as the coastwise trade was
limited to American vessels, and for that reason a concession to
them could not violate the right of any English vessel. It would
seem that if that opinion is sound we would have no embarrass-
ment about extending special privileges to coastwise vessels,
and that they would occupy a position entirely different from
our vessels engaged in foreign trade. I only wanted to call the
Senator’s attention to that opinion.

Mr. LODGE. I am very glad the Senator has done so.

Mr. SMITH of Georgia. If the Senator will permit me, I
will say just one word more. I do not wish to discuss this sub-
Ject at all elaborately, and I will detain him only a moment.

This last treaty especially emphasizes the preservation of
our neutrality agreement with England under article 8 of
the Clayton-Bulwer treaty, and asserts in substance that it is
not intended to interfere with the general principles therein
enunciated. In article 8 it is stated that the canal shall be
open to citizens and subjects of the United States and Great
Britain on equal terms——

Mr. LODGE. Where does the existing treaty refer to the
Clayton-Bulwer treaty?

Mr. ROOT. In the preamble.

Mr, LODGE. ObL, in the preamble. Yes: I remember that.

Mr. SMITH of Georgia. In the preamble.

Mr. LODGE. But, Mr. President, in my opinion, for the pur-
poses of this treaty, there is no distinetion to be drawn between
American vessels engaged in coastwise traffic and American
vessels engaged in foreign trade. There is no such distinction
in the treaty. It says “the vessels of all nations.”

Of course, the decision in the United States Supreme Court
does not bind Great Britain and would not prevent this ques-
tion from going to The Hague. Under our treaties of arbitra-
tion, in my judgment, nothing could prevent this question from
going to The Hague, if we live up to the existing treaties of
arbitration which we have with 26 other powers. If it goes to
The Hague, I think we may take it as decided now. It is not
likely that the United States would ever get a favorable de-
cision from that tribunal on a.question where the interests of
Europe are on one side and those of the United States on the
other. But, Mr. President——

Mr, SMITH of Georgia. Is it not very clear——

The PRESIDING OFFICER. Does the Senator from Mas-
sachuseits yield to the Senator from Georgia?

Mr. LODGE. I do.

Mr. SMITH of Georgia. Is it not almost beyond doubt that
the United States would lose?

Mr. LODGE. Unquestionably. Therefore, Mr. President, in
the first place, I desire to observe the treaty. If there is any
doubt about it, I desire to observe it in the most punctilious
manner. In the second place, if we put in free ships we are
simply running ourselves into a prejudged award, which may
take the form of refunding all other payments made by other
nations or compel large payments by ourselves.

But the English note, as I understand it, which was submitted
to us, goes a step further. It undertakes to suggest that we can
not, if we choose, pay the tolls of our own vessels, because if we
pay the tolls of the American vessels 1t amounts to giving them
free passage. Of course, paying the tolls would cost the United
States nothing, no more than if the passage was made free; it
amounts to giving them free passage through the canal.

This proposition I regard, Mr. President, as a totally differ-
ent thing from the question of the right of giving free passage
to our own vessels, and I for one will never admit that any
foreign power has the right to say what we shall give to our
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shipping or our railroads or anything or anybody we please, if
we choose to give it. That is a domestic question for us and
for nobody else to settle. If we saw fit in that way to give
American vessels the benefit of the canal which we have built
and paid for, we have a clear right to do if, and we violate no
treaty injunction by doing it.

Mr. CRAWFORD. Mr. President—— .

The PRESIDING OFFICER. Does the Senator from Massa-
chusetts yield to the Senator from South Dakota?

Mr. LODGE. 1 do.

Mr, CRAWFORD. I ask the Senator if that does not violate
the maxim that you ean not do indirectly what you are pro-
hibited from doing directly?

Mr. LODGE. Because, Mr. President, the proposition is that
all ships shall pay the same tolls. Now, if the American ships
pay the same tolls, nobody can go behind that and ask where the
money came from.

Let me eall attention to eertain facts in that connection.

Through the Suez Canal pass, of course, the vessels of the
Peninsular & Oriental Steamship Co., a great British company,
which earries on a vast traffic with India and the East. The
canal tolls paid by this great British line in 1907 aggregated
£333,000. The subsidies aggregated £332,784.

For 1910 the tolls were £357,000 and the subsidies £297,000.

The North German Lloyd, which passes through the Suez
Canal, was pald a Government subsidy of $1,385,000, whieh sub-
stantially paid all the Suez Canal tolls of the great German
Fleet passing back and forth through that eanal

The French subsidies to the three French lines amounted to
$1.145,000. *“In some instances”"—I am quoting now from the
report of the Commissioner of Navigation—" the nations make
dirett appropriations for the payment of the tolls by their ves-
sels in the Suez Canal.”” For instance, “ the Russian budget in
1900 earrled an item of 650,000 rubles ($334,750) to pay the tolls
of the merchant steamships of the Russian Volunteer Fleet.”

Austria pays all the tolls of her vessels passing through the

Suez Canal, and other countries—Sweden and Japan among
- them—pay a large proportion of the tolls of their vessels.

Mr. CRAWFORD. Mr. President——

The PRESIDING OFFICER. Does the Senator from Massa-
chusetts yield to the Senator from South Dakota? ‘

Mr. LODGE. T yield.

Mr. CRAWFORD. Were these tolls paid in express ferms as
tolls?

Mr. LODGE. They were paid in the case of Austria and
Russia in express terms as tolls. The appropriations were made
for tolls. I merely want to show what is done in the case of
the Suez Canal.

Mr. CLAPP. Mr. President——

The PRESIDING OFFICER. Does the Senator from Massa-
chusetts yield to the Senator from Minnesota?

Mr. LODGE. Yes.

Mr. CLAPP. It was stated here the other day with reference
to England, at least, that these payments were in the nature
of rebates, as subsidies for carrying the mail, I think. When
the Senator says it I8 an appropriation for tolls, is he advised
as to whether there is any consideration for the tolls moving
the Government to the appropriation of the tolls, or is it a direct
effort to simply relieve the ships of the burden of the tolls?

Mr. LODGE. It is an appropriation to relieve the ships. If
the Senator desires, as it is all here in the report of the Commis-
sioner of Navigation, I will read it, It is done specifically.

In some instances the appropriation is made in terms t%gm the Suez
tolls, as the Russian budfmt in 1009 carried an item of 650, rubles
¥s334.?50] to pay the tolls of the merchant steamships of the Russian

olunteer Fleet. Tn 1909 the tonnage of that mm_}mny was 130,200
net tons, so the Government grant was 1 to $2.57 per net ton. At
that time the Suez Canal duoes were at the following rates: Seven
francs seventy-five centimes ($1.50) g(fr nét tonm on ships with cargo
and 5 francs 25 centimes ($1.01) on ships in ballast. At the same time
a charge of 10 francs ($1.93) was made on adult passengers, while ehil-
dren between 8 and 12 years old were charged at half rates, and no
charge was Imposed on children under 3 years. The Russian Govern-
ment, accordingly, provided for the payment of canal charges not only
on the tonnage of the ship, but also on the men, women, and children
carried on board. : _.

Mr. CLAPP. Yes; but does the report in this case disclose
the purpose?

Mr. LODGE. It discloses that appropriations are made for
tolls. They are made exhetly and in precise words for tolls:
they are adjusted so as to pay them precisely, not only on the
tonnnge, but on the passenger.

Mr. CLAPP. Yes; that is true; but does it exclude any other
idea? Is the information before the Senate——

Mr. LODGE. Absolutely excluding any other idea.

Mr. CLAPP. That is what I wanted to get at.

Mr. LODGE. There are no services whatever rendered by the
ghips to their governments in return.

Mr. REED and Mr. BRANDEGEE addressed the Chair.

The PRESIDING OFFICER. Does the Senator yield, and, if
8o, to whom? XS

Mr. LODGE. I yield to the Senator from Missouri.

Mr. REED. I noticed the language the Benator from Mas-
sachusetts read contained the words “the Russian volunteer
fleet.” Does the Senator understand that that is some fleet
which is attached to the war vessels of the Russian Government
and subject to be called upon?

Mr. LODGE. The Russian Government may have some right
of eallirg on them in time of war, as we have of calling on the
American steamship line.

Mr. REED. The inquiry was brought about by the thought
that possibly there might be some circumstance of that kind
which would enable the Russian Government to elaim that this
was a special benefit paid for by them in consideration of the
service of this fleet, or its liability to service, in time of war:
and I thought perhaps the Senator could enlighten me wupon
that point.

Mr. LODGE. I think not, Mr. President; I think it is specific.
It is as clearly stated as possible. The Commissioner of Navi-
gation says, to begin with:

About 25 cent of the Suez Canal tolls on foreign merchant vessels
are now pald in one form or another from the treasuries of the nations
whose flags these vessels fly, respectively.

Mr. BRANDEGER and Mr, STONE addressed the Chair.

The PRESIDING OFFICER. Does the Senator from Mas-
sachusetts yleld, and to whom?

Mr. LODGE. I yield to the Senator from Connecticut.

Mr. BRANDEGEE. The Senator from Massachusetts will not
claim, will he, nor does the Commissioner of Navigation claim,
that any part of such mail subsidies or bounties as may be ap-
propriated or paid by the British Government, is for the specific
purpose of reimbursing their vessels for the tolls paid for
passing through the Suez Canal?

Mr. LODGE. T did not say it was. I said that, as a matter
of fact, they did it, but I did not say they did it specifically
for that purpose.

Mr. STONE. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mas-
sachusetts yield to the Senator from Missouri?

Mr. LODGE. I do.

Mr, STONE. The Senator from Massachusetts has stated
that the Russian Government, for example—and I think he
possibly named one or two others—paid tolls out of the treasury
of the nation exacted on vessels of Russian register passing
through the Suez Canal. The inquiry I make is to this effect:
Whether the Senator ean tell the Senate if the tolls paid in the
first instance, presumably by the owners of the vessels passing
through the Suez Canal, are eovered into the Russian treasury,
and whether, if that be true, the Government of Russia merely
refunds that meney to such vessels?

Mr. LODGE. The Russian Government does not own the
Suez Canal. Those are for outright payments. I do mnot think
Russia is even a stoekholder.

Mr. STONE. It has no interest whatever in it.

Mr. LODGE. I do nof think it has. I can not tell accurafely.
The principal stockholder is Great Britain, of course.

Mr. STONE. I am aware of that fact.

Mr. LODGE. And T think the remainder of the stock is dis-
tributed very widely among smaller stockholders.

Mr. JONES. Mr. President——

The PRESIDING OFFICER. Does the Senator from Massa-
chusetts yield to the Semator from Washington?

Mr. LODGE. Certainly.

Mr. JONES. I merely wish to state that my recollection
is that, either in the same report from which the Senator has
read or in a later report, the Commissioner of Navigation states
that the Spanish Government is now preparing fo take care of
the tolls that steamship lines being established to go through
the Panama Canal will be required to pay.

Mr. LODGE. That must be in a later report. I do not think
it is here. I am obliged to the Senator for the suggestion.

Mr. JONES. I know there is a suggestion of that kind in
one of the reports of the Commissioner of Navigation.

Mr. LODGE. Now, let me call attention to some details in
order to show that there is no misapprehension about it—that
it is not attempted to do it under another form. Take Austria.
Anstrin provides an annual subsidy of 4,700,000 crowns for
the Austrian Lloyd Steamship Co., but it contains another
article, which is given here in German, which says that the
company is also to receive for the passage of the Suez Canal
on lines 9, 10, and 11, an amount equal to the tolls paid. The
Commissioner of Navigation says:

Of course this means that the Austrian treasury, besides the sub-
sidies, will pay annually the tolls on the following Austrian merchant
voyages through the Suez Canal.

- - L] * L ® L
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In the case of Sweden, the Swedish royal foreign office on May 26,
1908, advised the American minister at Stockholm :

“The maritime navigation company (Svenska Ostasiatiska Kom-
paniet) receives from the State, for the years 1907-1011, a subvention
of 1,850,000 crowns to insure a regular service between Sweden and
the ports of the extreme Orient. This subvention has been calculated
in a manner to represent the amount of the tolls paid by the ships of
the company for passing the Suez Canal.”

Mr. President, I do not bring out these facts for the purpose
of advocating subsidies or anything of that character; I bring
them out to show that in the Suez Canal, where there is pre-
cisely the same provision, beginning in the concession to De
Lesseps in 1854, for equality of tolls among all nations, it has
never been considered for a moment a breach of that agree-
ment for any nation to pay the tolls of its own vessels going
through the canal, if it sees fit to do so.

How could it be otherwise? The Austrian-Lloyd steamships
go through the Suez Canal and pay the tolls. Is Great Britain
to stand up and say, “ We can not permit those tolls to be paid
by the Austrian Government; those vessels are having an undue
privilege”? Austria would say to England or to any other

power which for one moment attempted to do that, * What we

give our vessels or what arrangements we make with our steam-
ghip companies or with any domestic institution is our affair.
If the money is received for the toll, you have no right to go
behind it and ask where the money came from.”

Mr. CRAWFORD. Mr. President——

The PRESIDING OFFICER. Does the Senator from Massa-
chusetts yield to the Senator from South Dakota?

Mr. LODGE. Yes.

Mr. CRAWFORD. If we concede that it would be a viola-
tion of the treaty for Austria or the United States or any other
government to make provision by which its vessels engaged in
4 local business within its own territory could go through such
canal free, does it not follow that a provision of that kind in a
treaty, recognized everywhere as the highest form of law and
the most sacred form of obligation, could not be overridden by
some municipal regulation, call it domestie, if you please, but
which, in effect, rendered nugatory the provision of the treaty?

Mr. LODGE. Mr. President, I confess it is difficult for me
to comprehend that such an attitude should be taken. We will
assume, for the purposes of argument, that we have agreed that
the same tolls shall be charged to vessels of the United States
as to all other vessels. When vessels of other countries begin
to go through the canal and we learn that Austria appropriates
money for the tolls for her vessels, have we a right to turn
around to Austria and say, *“You must not do that; it is an
evasion of the terms of the treaty, because you are paying the
tolls of your vessels”? Those are not the ferms of the treaty.
The terms of the treaty are that the tolls collected from all
vessels shall be the same,

Mr. NELSON and Mr. CHAMBERLAIN addressed the Chalr,

The PRESIDING OFFICER. Does the Senator from Mas-
sachusetts yleld, and, if so, to whom?

Mr. LODGE. I yield to the Senator from Minnesota.

Mr. NELSON. Mr. President, I desire to call the attention
of the Senator from Massachusetts to the fact that the sub-
sidies, to which the Senator has referred as being granted by
foreign nations, relate only to particular lines that are carrying
the mails or to cases where it is sought to establish a line be-
tween different points, while the larger share of the commerce
is carried on in what are called “tramp” vessels, which are
never subsidized. ;

I want to eall the Senator’s attention further to the fact, that
in our coastwise trade American ships have an absolute mo-
nopoly. I ean not travel from one port to another on the At-
lantic coast or anywhere else in this country except in an
American ship. If I travel in any other, I or the ship would
have to pay a fine of £200. They have a complete monopoly of
the whole trade. They not only have a monopoly of the mer-
chandise they carry from port to port, which is all right enough;
but, if I am stranded in one of the coast towns on the Atlantic
coast, and want to go to another port along the coast, if no
American ship is available and I happen to take a foreign ship
which chances to be at hand, there is a fine of $200 imposed on
the ship; and, of course, the ship will not stand it, but the man
who has to travel in that way will have to pay the fine. In
view of all those privileges, to give all these vessels the free
privilege of the Panama Canal, built by the funds of the
American people, seems, to me utterly unfair and unjust. We
are simply adding another burden, another bonus, another privi-
lege to American shipping, The only statutory monopoly we
Mave in this country is the coastwise trade; and this proposition
is to add to the power of that monopoly, and nothing else,

Mr. LODGE. Mr. President, the Senator entirely misappre-
hends the point I am endeavoring to make. I am not arguing
in favor of advantages to the American coastwise traffic or even
to the few American vessels engaged in foreign business, which

‘over the Isthmus of Panama and authorizes the New

have no protection whatever. The point I am trying to make is,
that I do not think any foreign government has the right to
come in here and dictate to us whether we shall or shall not,
if we so choose, pay the tolls on American vessels. They have
the right to protest if we make our vessels free; but when they
go beyond that and try to say what we shall do in the matter
of domestic legislation, I, for one, would like to enter my
protest a t it

Mr. F Mr. President——

The PRESIDING OFFICER. Does the Senator from Massa-
chusetts yield to the Senator from New Mexico?

Mr. LODGE. I do.

Mr. FALL. Merely to make a suggestion to the Senator from
Massachusetts. Suppose you should read into the Hay-Paunce-
fote treaty with reference to tolls the following language:

olls or s i
[rotE:t;:enltl vesmadl?slmgnéllr?l?m?ﬂ;ccté?' without any exceptional favor,

Then, would the Senator entertain the same objection which
he is now discussing with reference to our right to evade, if not
to violate, the treaty?

Mr. LODGE. Mr. President, of course if the language of the
treaty were other than it is we should have a different inter-
pretation. I am dealing with the language of the treaty as it is.

Mr. FALL. I am dealing with the proposition of law that,
in construing a statute which is ambiguous, you can consider
other statutes in connection with it upon the same subject.

Mr. President, there is something more than merely the striet
wording of the Hay-Pauncefote treaty, it seems to me, to be
considered here. For instance, there is the Panama treaty,
under which we have constructed the Panama Canal; and back
of that Panama treaty the ratification and sale by Panama to the
United States Government for $40,000,000 of the concession under
which the French undertook to construct the ecanal, which con-
cession was ratified by Panama in its grant to the United
States of the right to build the canal.

If the Senator will permit me, if he will examine article 8
of the treaty of the United States with Panama, of 1903, he
will find that by that article—

The Republic of Panama grants to the United Btates all rights which
Canal co dna"the Banamad alitosa oo el S e o6 0 NG Expamg
sovereignty from the Republic of Color:'hia t% lt'?:seuﬂeougﬂg glf'ﬁln’ftf;u?:

ama Canal Co.

to sell and transfer to the United States its rights, privileges, proper-

ties, and concessions—

That is, the rights, privileges, properties, and concessions of
the New Panama Canal Co.—
as a8
sha:::uot thﬂec«f::;:‘::; ]'ial.l.road and all the shares or part of the

And public lands, which were not necessary to the constrne-
tion of the canal which had been granted by Colombia by the
concession referred to and here ratified, were to be the property
of the Republic of Panama.

In that same treaty not only is the transfer and the original
concession, constituting the basis of our title to this property,
ratified by terms, but also the Hay-Pauncefote treaty is referred
to and ratified.

In the original concession, for which we paid $40,000,000 and
which is the basis of our title—and I might mention incident-
ally, because of the failure of Colombia to ratify a treaty which
would give the United States the power to acquire that canal
property, which it did not have under the concession itself—
because of that failure it is understood that the rebellion in
Panama ensued, and Panama did what Colombia refused to
do—allow this concession to be transferred to a foreign Goy-
ernment. .

Under the original concession, article 14 of the concession
for the building of the Panama Canal provides distinctly as
to the tolls to be collectad:

That they shall collect these dues,
from all vessels in like ecircumstances.

We bought this and paid for it, and then took a deed from
Panama ratifying this concession in these words, and also ratify-
ing the Hay-Pauncefote freaty. It seems to me that, consider-
ing them altogether, there is no question about not only the
lack of right in the United States to adopt these tolls but that
it would be an evasion of the strict terms, which should be
read into the Hay-Pauncefote treaty, for us to do by indirec-
tion what we can not do directly.

Mr. LODGE. Mr. President, I was on the committee which
had charge of the Panama treaty to which the Senator refers,
and gave some attention to it at the time. So I am not un-
familiar with its provisions. It does not seem to me to alter
the case. The point I am making is not whether I think or
do not think we ought to make the canal free; it is not whether,
on the merits of the case, we should remit the tolls or give
American ships money to pay the tolls; that is a question to be

without any exceptional favor,
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decided on its merits. My proposition i{s simply this: That I
deny wholly the right of any outside power to come here and
tell us what arrangements.we shall make with our own shipping.
They may protest against exemption from all tolls; I grant that,
although the clause in the treaty is doubtful; and that they
may fairly take us before The Hague court; but if we are to
admit that a foreign Government can say to us what arrange-
ments we shall make with our own shipping, it seems to me
there is absolutely no limit to the domestic questions which
may be ecarried before The Hague court for decision, and no
limit to the power foreign Governments may exercise over us.

Mr. BACON. Will the Senator permit me there?

The PRESIDENT pro tempore. Does the Senator from
Massachusetts yield to the Senator from Georgia?

Mr. LODGE. Certainly.

Mr. BACON. If there were a reference to The Hague, it
would not be as to what we would be permitted to do in the
regulation of our own shipping or in the exaction of tells from
it, but it would be a question as to what would be the resulting
right to other nations if we did certain things in favor of our
own shipping. That, I think, would be the question.

Mr. LODGE. Exactly.

Mr. BACON. And not the question as to whether we had a
right to make any particular provision as to our own shipping.
The question would be the consequential right which flows to
them.

Mr. LODGE. Out of this, of course, grows the inevitable
inference that if forelgn nations can prevent our paying the
tolls of our vessels, if we see fit to pay them, what is there to
prevent us saying to them when we fix the tolls, ** You have no
right to pay the tolls of your vessels going through the canal.
That is not putting them on an equality; that is an exceptional
favor that you would grant to this Austrian line or this Rus-
gian line or this English line.” Suppose we should say to
Great Britain, if they were to send great ships through the
Panama Canal such as ply between Liverpool and New York,
“You made a free gift of the Mauretania and the Lusilania to
the Cunard Co.; you made them a loan of £4,000,000 to build
those ships, and then you gave them a subsidy that pays the
interest on it ”; and suppose we should undertake to say, “ You
must not do that; we can not have vessels going through the
canal under those conditions”; why, Mr. President, no nation
would tolerate such treatment for a moment. Our power to fix
the tolls does not give us the power to go behind and inquire
who is paying the tolls. Of course it does not; and I say if we
have not the power to go behind the actual payment and cross-
question Austria and England and the other powers as to how
the tolls on their ships are paid, they have not the right to come
in here and ask who is paying the tolls on our ships. That is
what I resent.

I am not prepared to say it is a good thing for us to make
the canal free to our ships or that they should not pay tolls. I
had hoped the canal might be of some benefit to our shipping;
but I have come pretty well to the conclusion that it is not
the intention of this Government ever to help American shipping;
in fact, it is now apparently expected that we should throw
the coastwise shipping open to all the world. No other nation
admits everybody In their coastwise trade; but, however that
may be, I do protest against the doctrine that what we do to
our shipping in regard to tolls or anything else is a matter for
a foreign government to regulate.

Mr. PERCY. Mr. President

The PRESIDENT pro tempore. Does the Senator from Mas-
sachusetts yield to the Senator from Mississippi?

Mr. LODGHE. I do. g

Mr. PERCY. I understood the Senator made the statement
that no other country throws open its coastwise trade to foreign
countries. Is he not mistaken about that in regard to England?
Is not the coastwise trade of England thrown open to vessels
of the world?

Mr. LODGE. I do not think so; I think they have resirie-
tions in favor of English vessels,

Mr. PERCY. That is my impression in regard to it.

Mr. LODGE. Certainly there are coastwise restrictions in
the case of every other country except England, and England
restricts by light dues and port dues and rules of Lloyds, which
amonnt to the same thing.

Mr. BACON. Does the Senator mean, in the case of Eng-
land, the coastwise trade between England and the various parts
of the empire?

Mr. LODGE. Oh, no; I simply mean the coastwise trade of
Great Britain and Ireland.

Mr. BACON. That is a very small matter in point of terri-

tory. .
Mr. LODGE. Ob, that coastwise trade of Great Britain and
Ireland is very large, indeed.

Mr. BACON. I say in point of territory it“s very restricted.
Mr. LODGE. In that respect; yes. |
Mr. BACON. Of course, if you include the whole British

Empire, that would be very vast.

Mr. LODGE. I did not mean to include the colonies of Eng-
land in her coastwlise trade.

Mr. REED. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Mas-
sachusetts yield to the Senator from Missouri?

Mr. LODGE. I do.

Mr. REED. If it be true, as maintained by some, that if this
Government were to pay subsidies to our ships passing through
the canal equal to the tolls collected and that foreign govern-
ments could object to that as a diserimination, or, rather, as a
violation of the terms of this treaty, would it not follow for
this reason that this Government would then be in a more un-
fortunate condition with reference to the canal it built than
any other nation? Other nations do pay subsidies to their
ships, and would it not permit the other nations to pay sub-
sidies to their ships and deny us the right they would exercise?

Mr. LODGE. Absolutely. I agree with that statement.

Mr. REED. I say that because I am inclined to concur with
the Senator in his analysis of this legal guestion, although I
am very far from being convinced that we ought to pay any
subsidy.

Mr. LODGE. That is another question.

Mr. REED. Yes.

Mr. LODGE. It is not a question which I am attempting to
discuss now. But I wanted to draw the distinction between the
question of making our ships free through the canal, which
I believe is open to question under the treaty and therefore
should not be attempted, and the right of this Government, if
it chooses, to grant to its ships the amount of the tolls. As to
the second question, I can not see that any foreign government
has the right to enter into it at all. It is for us to determine,
and if we determine it is not wise to do it, very well; but if we
determine that it is wise to do it, I hold it is nobody’s business
but our own.

Mr. REED. The Senator will pardon me a further word. It
seems to me a good deal would depend upon the form in which
it was done. If in a bill fixing tolls we were to provide that in
the event of American vessels going through the canal there
should be remitted to them the amount of the tolls, it wonld
present one question; but if we were to provide what tolls
should be charged and then if we were to provide in a separate
bill that there should be paid to all American vessels carrying
freight going through the canal certain sums, and if those sums
happened to be the same as the tolls, it seems to me it would be
very difficult for any foreign government to raise the question.

But if in the same bill, manifestly for the purpose of remitting
the tolls, we were to provide for an absolute remission, it seems
to me it would be a different question. I do not know whether
I make myself plain.

Mr. LODGE, Certainly.

Mr. REED. I think a great deal depends upon the form in
which it is put, and in my humble capacity I state it without
committing myself to that doctrine. .

Mr. LODGH. I think the question lies as the Senator
stated it before; that to attempt otherwise would be to admit
that they had a control over the canal that we did not exercise.

Now, of course, this grows out of a very simple thing. This
whole excitement has arisen out of the fact that there is one
country, and only one country, in the world which is situated
in regard to the canal just as we are, and that is Canada. Eng-
land is not worrying over her own merchant marine. Her great
merchant marine is not going to be affected by whether our
ships go through free or whether they pay tolls. The trouble
is the Canadian voyage. If our ships should have an advantage
the Canadian business would probably come in American ves-
sels to American ports, and then by American railroads in bond
back to Canada. The Canadians do not like that, and they
would rather not pay a subsidy to equalize it, if that should
happen. That is the cause of all this.

I am not finding any fault with them. I do not find fault
that they should look after their own. I wish we did it a little
better.

But I desired to make protest against this attempt to go be-
yond the guestion of our right to fix tolls equal for ourselves
as well as for everybody else, which is a question that concerns
others, and our right to pay tolls for our own vessels, which is
a domestic question and does not concern anybody but our-
selves, and in that I wish to protest against any foreign in-
terference.

Mr. HITCHCOCK. I did not quite clearly understand the
Senator. When he speaks of our own vessels, does he refer
only to vessels engaged in the coastwise trade?
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Mr. LODGE. I refer to all American vesselg, no matter what
they are engaged in. They are all alike,

Mr. HITCHCOCK. Does he refer to vessels engaged in the
international trade in competition with others? 3

Mr. LODGE. All American bottoms. The American coast-
wise trade is well taken care of now.

Mr. HITCHCOCK. Does the Senator think that the United
States has any greater right to grant free passage to vessels
in our coustwise trade than it has to American vessels in the
international trade?

Mr. LODGE. Before the Senator came in I stated that I
did not see any distinction that could be drawn.

Mr. McCUMBER. Before the Senator from Massachusetts
takes his seat I should like to ascertain if I understand him
correctly ns holding the proposition that no nation can interfere
with the internal arrangements of another nation with ref-
erence to its own shipping, and whether he concedes that under
the Hay-Pauncefote treaty Great Britain could remit to Brit-
ish ships the amount of the tolls that would be collected under
the proposed treaty?

Mr. LODGE. Unguestionably. Great Britain ean pay the
‘tolls on every ton of British or Canadian tennage that goes
through our canal.

AMr. McCUMBER. Directly?

Mr. LODGE. I mean that the tolls, of course, would have to
be paid into the treasury of the canal.

Mr. McCUMBER. But remitted?

Mr. LODGE. Remitted. .

Mr. McCUMBER. If that is true, then any party to this con-
tract can evade its purpose.

Mr. HITCHCOCK. I want to draw the distinction—

Mr. LODGE. One moment. I do not think so. Our promise
is of equal tolls. We do not promise as to who shall pay those
tolls or where they shall come from, or whether one nation
shall help its shipping and another mot. We simply say the
tolls shall all be equal.

Mr. HITCHCOCK. I wish to call attention to the fact that
while we oblignted ourselves in the treaty to charge equal tolls
to all countries, neither Great Britain nor any other country is
under any obligation of that sort, and would mot, therefore, be
bound to any such obligation. How can the Senator—

Mr. LODGE. Great Britain has nothing to do with the tolls
we charge.

Mr. HITCHCOCK. No. Yet the Senator stated that in his
opinion Great Britain could pay the tolls on her vessels through
the canal and therefore we could pay the tolls on our vessels.

Mr. IODGE. <Certainly.

Mr, HITCHCOCK. Now, as a matter of fact that is not true,
because Great Britain has entered into no obligation not to do so,
whereas we have entered, as is claimed by Great Britain, into
such an obligation.

AMr. LODGE. That is exactly what I deny. I deny that we
agreed not to pay the tells on our vessels if we saw fit.

Mr. HITCHCOCK. The Senator may deny that, but we have
agreed not to charge any other tolls to foreign vessels than we
do fo our own.

Mr. LODGE. Then we come precisely to the position stated
by the Senator from Missouri a few moments ago, that we
have a more contracted right in our own canal than any other
nation on earth.

Mr. HITCHCOCK. But the Senator realizes that the con-
sideration which Great Britain gave for the new treaty was the
abandonment of the Clayton-Bulwer treaty. That is the only
consideration she gave. She gave no promise as to what she
would do with her own shipping or what she would do with the
Panama Canal tolls,

Mr. LODGE. Nobody did.

Mr. HITCHCOCK. We, however, in order to get rid of the
Clayton-Bulwer treaty, did make a stipulation as to tolls, and
Great Britain claims that, on her interpretation of that promise,
we can not discriminate. It does not seem to me that we are in
the same position that a forelgn country is——

Mr. LODGE. I do net think we do discriminate. )

Mr. HITCHCOCK. Because we have made a promise, and
the other has made none.

Mr. LODGE. I do not think they are bound, and I do not
think we are bound.,

Mr. HITCHCOCK. BRBut the Senator must see there is a dif-
ference, a distinction. We have made a promise, and they have
made none.

Mr. LODGE. We have made a promise that all tolls shall
be equal to all nations; that Is all.

Mr. HITCHCOCK. But Great Britain has made no such

promise.
Mr. LODGE. That is all we promised.

Mr. HITCHCOCK. My point is that Great Britain is not
bound as we are bound. On any theory——

Mr. LODGE. Great Britain, of course, has not made a
promise, because the eanal is not hers.

Mr. HITCHCOCK. Yes; and probably it is not in point to
say that Great Britain might refund the money——

Alr. LODGE. What I say is that we do not violate that
promise if we pay our own tolls. 2

Mr. HITCHCOCK. The Senator will perceive that is a ques-
tion which will have to be settled at The Hague®

Mr. LODGE. I do not agree to that at all. It is a domestic
question.

Mr. HITCHCOCE. Does the Senator deny——

Mr. LODGE. If we were to declare that no American vessels
should pay any tells, then I grant you it would be a question
as to the interpretation of the treaty to go to The Hague. I do
not think the other is. I think the other is a domestic question,
not within the purview of the treaty at all.

Mr. HITCHOOCK. But suppose, instead of saying that
American vessels should pay no tolls, we pay them; that we
shall say American vessels shall pay the same tolls as vessels
of other countries, and then we will refund the money. Would
we not be doing indirectly exaetly what we have agreed not to
do directly?

Mr. LODGE, Of course we should be subsidizing our vessels
to that extent.

Mr, HITCHCOCK. Would we not be refunding the very
money that we had collected?

Mr. LODGE. Certainly.

Mr. HITCHCOCK. And, certainly, we would be doing indi-
rectly v hat we have agreed not to do directly. -

Mr. LODGE. Of course we should be doing it.

Mr. McCUMBER. I do not see that the Senators are making
any headway.

The PRESIDENT pro tempore. The Senator from North
Dakota has the floor,

Mr. McCUMBER. Mr. President, the committee has reported
te this body a bill which relieves coastwise vessels from the
payment of tolls. The question first te be decided, therefore,
is whether or not under the Hay-Pauncefote ireaty and the
azreement we made with Panama we have any meral or legal
right to so discriminate. That is to be determined before we
begin to consider the proposition of whether or not we can in
some way evade it.

If the subject of the Panama Canal had no history whatever,
Mr. President, prior to the Hay-Pauncefote treaty—if that in-
strument were the first declaration with reference to the Amer-
ican policy of an Atlantic and Pacific canal—I could not under-
stand how anyone counld construe paragraph 1 of article 3 in
any way that swould not include the United States in its pro-
visions :

This paragraph reads:

1. The canal shall be free and open, In time of war es in time of
peace, to vessels of commerce and of war of all nations on terms of
entire equality, so that there shall be po discrimination against any
nation or its citizens or sub, in respect of the conditions er charges
of trafic, or otherwise,

The phrase “of all nations on terms of entire equality ” can
not on any logical theory be construed to mean all nations but
the United States.

If it is difficult for me to comprehend how any such strange
construction could be placed upon the instrument itself, without
a history, that difficulty becomes insurmountable when we take
into consideration the declared policy of this Government dur-
ing the long years of diplomatic correspondence, the many
ireaties, the consistent declarations of this Government through
its executive and its legislative departments, the debates in
Congress on the very subject of whether the word “all™ in-
cluded this Government, the effort to so amend that treaty so
that the United States wonld be at liberty to discriminate in
favor of its coastwise trade—when we consider all of these
there is left no room for the slightest doubt, not only of the
understanding of this eountry but of the understanding of the
entire world, as to the proper construction of this paragraph.

DECLARED POLICY OF THE UNITED STATES.

I purpese to go back into the history of the events leading
up to the adoption of the Hay-Pauncefote {reaty with a view
of presenting to the Senate the historieal American attitude
with reference to any canal that might be constructed by any

' State or any people connecting the oceans at the Isthmus of

Darien. I will not, however, take up the time of the Senate
in the details of the incidental guestions—the colonizations of
the new world which made the subject of an isthmian canal a
living question, or any of the subordinate questions which

incidentally invelved the discussion of that subject.
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As early as March 3, 1835, a resolution passed the Senate in
the following words:

Kesolred, That the President of the United States be respectfully
requested to consider the expediency of opening neiot[at!ons with the
Governments of cther nations, and particularly with the Governments
of Central American and New Granada, for the lg)ur1:n:uae: of effectually
protecting, by suitable treaty stipulations with them, such Individuals
cr companies as may undertake to open a communication between the
Atlantie and Pacific Oceans, ]&y the construction of a ship canal across
the Isthmus which connects North and South America, and of securing
forever, by such stipulations, the free and equal rlfbt of navigating
such canal to all such nations, on the payment of such reasonable
tolls as may be fstablished to compensate the capitalists who may en-
gage In such vndertoking and complete the work.

This is one of our early declarations that any canal that
might he established should be established on terms of abso-
lute equality to all vessels of the world.

This keynote, * the free and equal right to all nations,” is a
phrase that has been reiterated again and again in all our
diplomatie correspondence concerning an isthmian canal.

Following this and on the 12th day of December, 1846, a
treaty of amity, navigation, and commerce was drawn up :}nd
signed by the representatives of the United States and New
Granada, now Colombia. The thirty-fifth article of this agree-
ment provides:

And this eqguality of favors (relntinﬁ to the equal treatment of
Amerlcan commerce with that of Granadan commerce) shall be made
to coxtend to the passengers, correspondence, and merchandise of the
- Vnited States in thelr transit across the said territory from one sea
to the other. The (overnment of New Granada guarantees to the
Government of the United States that the right of way or transit
aeross the Isthmus of Panama upon any modes of communication that
now exist, or that may be hereafter constructed, shall be open and free
to the Government and citizens of the United States, and for the
trausportation of any articles of product, manufacture, or merchnndlsg
of lawful commerce belonging to the citizens of the United States;
thit no other tolls or charges shall be levied or collected upon the
eitizens of the United States, or their sald merchandise thus passing
over any road or canal that may be made by the Government of New
Granada, or by the authority of the same, than is under llke circum-
stances levied upon and collected from the Granadan citizens.

I want to eall attention to the words of Presi_dent Polk in
presenting this treaty. In his reference to it in his message to
Congress he says:

In entering into the mutual guaranties proposed b,
articie of tI:Fe treaty, neither the Government of New Granada nor
that of the United States has any narrow or exclusive views. The
ultimate object, as presented by the Senate of the United States in
their resolution to which I have already referred, is to secure to all
nations the free and equal right of passage over the isthmus. If the
United States, as the chief of the American nations, should first become
a party .to this guaranty, it can not be doubted—Iindeed, It Is confi-
dently expected by the Government of New Granada—that similar guar-
anties will be given to that Republic by Great Britain and France.
Shounld the proposition thus tendered be rejected, we may de]]])ri\re the
United States of the just influence which its acceptance might secure
to them, and confer the glory and benefits of being first among the
nations in concluding such an arrangement upen the Government either
of Great Britain or France. That either of these Governments would
embrace the offer can not well be doubted, because there does not appear
to be any cther effectual means of securing to all nations the advantages
of this important passage but the guaranty of great commercial powers
that the isthmus shall be nentral territory. The interests of the world
at stake are so important that the security of this passage between
the two oceans can not be suffered to depend upon the wars and revolu-
tions which may arlse among different nations.

In a letter written to the Secretary of State, Mr. Clayton, on
September 25, 1849, by our minister to France, he quotes an
interview he had with Lord Palmerston. In the discussion of
this question, in which he undoubfedly acted under the au-
thority of his Government and represented its views, he stated:

That the United States sought no exclusive prlvile¥e or preferential
right of any kind in regard to the proposed communiecation, and their
glneere wish, if it should be found practicable, was to see it dedicated
to the common use of all nations on the most liberal terms and a
footing of perfect equality for all

That is the ancient declaration of this country, and it is a
declaration that has followed our policy all the way through
down to and including the adoption of the Hay-Pauncefote
treaty.

Again, he says:

That the United States would not, If they could, obtain any exclusive
right or privilege in a great highway which naturally belonged to all
mankind.

That while they aimed at no exclusive privilege for themselves, they
conld never consent to see so important a communication fall under the
exclusive control of any other commercial power.

Following this, in 1849, the Secretary of State, Mr. Clayton,
in a letter to Mr. Lawrence, again defines the attitude of the
United States toward Great Britain on the subject of the canal.
In this letter our Secretary of State approaches Great Britain
for the purpose of securing a canal through Nicaragua under the
joint protection of both Governments.

He says: -

If, however, the British Government shall reject these overtures on
our part, and shall refuse to cooperate with us in the generous and
philanthropic scheme of renderinf the interoceanic communication by
way of the port and river of San Juan free to all nations upon the same
terms, we shall deem ourselves justified in protecting our interests inde-
pendently of her aid and despite her opposition or hostility.

by the thirty-Afth

The Secretary then cited a treaty which had been obtained
for this Government by Mr. Heis from the Nicaraguan Govern-
ment, using that as a club to compel Great Britain to enter into
the agreement which she afterwards entered inte in the Clayton-
Bulwer instrument.

Senator Davis, in commenting upon this incident, states as
follows—and certainly we never have had a Senator who was a
more thorough scholar or historian than Senator Davis:

This paper was submitted to the British Government. It was an ex-
]lclt and remptory demand for an agreement that would give to
lcaragua the freedom of exit to the sea through the Ban Juan Rlver

for a ship canal that should be l::rpen to all nations on equal terms and
protected by an agreament of perfect neutrality.

In the origin of our claim to the right o
our products, armies, mails, and other propert; rough a which
our citizens had contracted with Nicaragua to build, we offered to make

it neutral ground, and denied to our Government the exclusive right to
use and control it,

We went further and, with a treaty in our hands in which Nicaragua
had nted us exclusive rights and powers for building and owning a
canal, we refused to ratify it, but lald it before Great Britain as an
argument to induce that Government to withdraw her protectorate over
ghe %Iosquiito hl’rl;alilt;.ml. wiho!thetnldmdmedl dto hcrlald the mouth of the

an Juan de Nicara n lawful and Independent soverei under
the protection of Grg:: Britaln. i =iy

So, Mr. President, we were not only the moving spirit in
securing the Clayton-Bulwer treaty, establishing therein a
declaration of neutrality and the free use of any ship canal, but
previous to that time we had declared that we would enter
into no agreement, nor would we adopt any policy, that would
give us independently or in connection with any other country
an exclusive control of a canal

Following this, again, in 1857 Lord Napier suggested the plan
of a joint protectorate of any transoceanic canal through the
Isthmus of Darien by Great Britain, France, and the United
States. ~ Mr. Cass, replying to that suggestion, stated:

It is important that they (the canals) should be kept free from the
danger of interruption by the Governments through whose territories
tiey pass or by hostile operation of other countries engaged in war,

. While the rights of snvere!Fnty of the local Governments must always
be respected, other rights also have arisen in the progress of events
involving interests of great magnitude to the commercial world and
demanding its careful attention, and, If need be, its eflicient protection.

In view of these interests and after having invited capital and enter-
prise from other countries to aid in the opening of these great high-
ways of nations, under pledges of free transit to all desiring It, it can
not be permitted that these Governments should exercise over them
(the canals) arbitrary and unlimited control. and close them or em-
barrass them without. reference to the warts of commerce or the
intercourse of the world. :

Kqually disastrous would it be to leave them at the merc¥ of every
nation which, in time of war, might find it advantageous, for hostile
purposes, to take possession of them and either restrain their use or
suspend it altogether,

Further commenting on this subject, Senator Davis in his
report says:

Thus the United States in the beginning, before the Clayton-Bulwer
treaty, took the same ground that is reached in the convention of
February, 1900, for the unlversal decree of the neutral, free, and
innocent use of the canal as a world's highway, where war should
not exist and where the honor of all nations would be a safer protec-
tion than fortresses for its security. From that day to this these wise
forecasts have been fulfilled and Europe has adopted, in the convention
of Counstantinople, the same great safegnard for the canal that was
projectel by Mr. Cass in 1B57.

After the Clayton-Bulwer treaty had been adopted misunder-
standings arose between this country and Great Britain as-to
its construction and intendment. It was claimed on the part
of the United States that this treaty superseded any claim of
sovereignty by Great Britain over the Mosquito Indians in
that section of the country at the mouth of the San Juan River,
in which an English colony was located, and that it estab-
lished the complete sovereignty of Nicaragua over all this ter-
ritory. Great Britain refused her assent to this construction.
Neither party, however, ever claimed any misunderstanding
as to the intent of both Governments to maintain a neutral
canal, as free to the use of the world as though nature had
made the passageway.

Lest either nation might assume to annul the Clayton-Bulwer
treaty, each one took the precaution to enter into new agree-
ments with Nicaragua, which bound that State to insure the
free use of any canal she might either authorize to be built or
should herself construct in her territory. Neither of them at-
tempted to secure any special privileges.

On February 11, 1860, a treaty was drawn up between Great
Britain and the Republic of Nicaragua providing for an isth-
mian canal. In this agreement the British Government agrees
to extend her protection to all such routes of communication
as may be constructed and to guarantee the neutrality and in-
nocent use of the same. And on the other side the Nicaraguan
Government agreed as follows: i

No hire or other charges or tolla shall be Imposed on the conveyance
or transit of the persons or property of subjects of Great Britain or of
subjects or citizens of any other country across the eaid routes of com-

munication than are or may be imposed on the persons and pro
of citizens of Nicaragua. ¥ o Jecpessy

wa rorhour people and
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Great Briiain has never claimed or demanded exclusive con-
trol for her own vesse's, but in all her treaty stipulations with
either Nicaragua or any other Government in that vicinity she
has insisted that the world should have exactly the same op-
portunities that she herself. might enjoy.

Then the United States did not wish to be behind Great
Britain, and a few years thereafter, and on the 21st day of June,
1867, the United States entered into an agreement with Nie-
aragua in almost the same words. Article 14 of this treaty
provides:

The Republle of Nicaragua hereby grants to the United States and
to their citizens and property the right of transit between the Atlantie
and Pacific Oceans through the territory of that Republie, on any route
of communication, natural or artificial, whether by land or by water,
which may now or hereafter exist or be constructed under the authority
of Nicaragus, to be used and enjoyed In the same manner and upon
equal terms by both Republics and the respective citizens.

Article 15 of this treaty provides:

No tonnage or other duties shall be imposed or levied by the Gov-
ernment of Nicaragua on the vessels of the United States, or on any
effects or merchandise belonging to citizens or subjects of the United
States, or upon the vessels or effects of any other country lntended,
bona fide, for trapsit across the saild routes of communication, and
not for consumption within the Republic of Nicaragua.

Remember that the South American nations have rights here
as well as Great Britain and the United States. They must
necessarily have more or less of a coastwise trade. This treaty
related to the authority of the citizens of the United States in
the construction of a canal.

In agreeing to the Hay-Pauncefote treaty it was the purpose
of the United States to place itself exactly in the same position
it would have been in had the canal been constructed by France,
by Nicaragua, or any other Central American State. We
claimed no special privileges because the moncy represented
our investment. It was believed that the tolls charged and the
charges derived specially by the United States would com-
pensate us for the investment.

Senator Davis, in his report on the Hay-Pauncefote treaty,
declared its purposes in coneise language and asserted boldly
that the United States was to obtain no other privileges than
those granted to the nations of all the world.

He states:

No American siatesman, speaking with official anthority or responsi-
bility, has ever intimated that the United States would attempt to
control this canal for the exclusivé benefit of our Government or people.
They have all, with one accord, declared that the canal was to be
neutral ground in time of war, and alwa{ls open, on terms of impartial
equality, to the ships and commerce of the world.

al treaties for the neutrality, impartiality, freedom, and innp-
cent nse of the two canals that are to be the eastern and western
gateways of commerce betseen the great oceans are not in keeping
with the magnitude and universality of the blessings they must confer
upon mankind. The subject rather belongs to the domaln of inter-
national law.

The leading powers of Europe recognized the importance of this sub-
ject in respect of the Buez Canal, and ordained a public international
act for its neutralizatlon that is an honor to the civilization of the
age. It is the beneficent work of all Europe, and not of Great Britain
alone. Whatever canal is built in the Isthmus of Darlen will be,
ultimately, made subject to the same law of freedom and neutrality
as governs the Suez Canal, as a part of the laws of nations, and no
slnﬂe power will be able to resist its control.

e United States can not take an attitude of opposition to the
principles. of the great act of October 22, 1888, without discrediting
the official declarations of our Government for 50 years on the
neutrality of an isthmian canal and its equal use by all nations,
without discrimination.

To set up the selfish motive of gain by establishing a monopoly of a
highway that must derive its income from the patronage of al]l mari-
time countries would be unworthy of the United States if we owned
the country through which the canal is to be built.

But the location of the canal belon to other governments, from
whom we must obtain any right to construct a canal on their territory,
and it is not unreasonable, if the question was new and was not
involved in a subsisting treaty with Great Britain, that she should

uestion the right of even Nicaragua and Costa Rica to grant to our
g’htps of commerce and of war extraordinary privileges of transit
through the canal.

It is not reasonable to suppose that Nicaragua and Costa Rica would
frnnt to the United States the exclusive control of a canal throngh
hose Btates on terms lees generous to the other maritime nations
than those prescribed In the great act of October 22, 1888; or if we
could compel them to give us such advantages over other natlons, it
would not be creditable to our country to accept them.

On the question of the canal being built with our own money,
and any special rights to be derived from that fact, Senator
Davis says:

I especially call the attention of those Senators who insist
that by reason of our investment we should claim some special
privilege to the report upon which the Senate acted when they
ratified the Hay-Pauncefote treaty: .

That our Government or our people will furnish the money to build

the canal presents the single question whether it is profitable to do so.
If the canal, as property, is worth more than its cost we are not called

right to call on other nations to make up the loss to us. In any view
it 18 a venture that we wlill enter ugron it it is to our Interest, and
if it 1s otherwise we will withdraw from its further consideration.

The Suez Canal makes no diserimination in its tolls in favor of Its
stockholders and, taking its groﬂts or the half of them as our basis
of caleunlation, we will never find it necessary to differentiate our rates
of toll In favor of our own people in order to secure a very great profit
on the Investment.

In time of war, as in times of peace, the commerce of the world will
pass through Its éwrtala in perfect security, enriching all the nations,
and we of the English-speaking peo%les will either forget that this
grand work has ever cost us a day of bitterness, or we will rejoice that
our contentions have delayed our progress until the honmor has fallen
t:t: onr %n&d Republle to number this among our best works for the good
of mankind.

Now, I call the attention of Senators to the first annual mes-
sage of President Cleveland. In this message, speaking on the
same subject, he says:

Whatever highway may be constructed across the territory dividing
the two greatest maritime areas of the world must be for the world's
benefit, a trust for mankind, to be removed from the chance of domina-
tion by any single power, nor become a point of invitation for assault
or a prize for warlike ambition.

Senator Morgan made a minority report, and although he
differed with the majority upon the question of the point of
location, that eminent scholar and historian agreed entirely
with the report of the majority when he said:

The treaty under conslderation is for the avowed purpose of re-
moving any objection that may arise out of the convention of April 19,
1850, commonly called the Clayton-Bulwer treaty, to the construction
of such canal under the auspices of the Unit States, without im-
Ealrlng the geperal principle of neutralization established in Article
/11T of that convention.

That general principle, as it is modified or specially defined in this
treaty, is all that is left of the Clayton-Bulwer treaty, as now being
in continuing force.

Again he says:

Then this convention, in Article II, proceeds to deflne and formu-
late into an agreement, Intended to be world-wide in its operation, ** the
general principle of neutralization ” established in Article VIII of the
C‘lnston-Bulwer treaty, on the basls of the treaty of Constantinople
of October, 1888, relnt'lng to the Suez Canal.

Nothing !s given to the United States in Article I1 of the convention
now under consideration, nor is anything denied to us that is not glven
or denled to all other nations.

Now, what is this article 8 of the Clayton-Bulwer treaty which
we have practically adopted and declared to be the prineiple
upon which the United States should proceed in the construc-
tion of this canal? It is as follows:

The Governments of the United States and Great Britain having not
only desired, in entering into this convention, to accomplish a particular
object, but, also to establish a general principle, they hereby agree to
extend their protection, by treaty stipulaticns, to any other practicable
communications, whether by canal or rallway, across the isthmus which
connects North and Bouth America, and especially to the interoceanie
communications, should the same prove to be practicable, whether by
canal or rallway, which are now proposed to be established by the way
of Tehuantepee or Panama. In granting, however, their joint protection
to any such canals or railways as are by this article specified, it is
always understood by the United States and Great Britain that the
parties constructing or owning the same shall Impose no other charges
or conditlons of traffic thereupon than the aforesaid Governments shall
approve of as just and equitablé ; and that the same canals or railways,
being open to the citizens and subjects of the United States and Great
Britain on equal terms, shall also be open on like terms to the citizens
and subjects of every other State which is wllling to grant thereto such
protection as the United States and Great Britain engage to afford.

We guaranteed under that article not only that we would not
discriminate or allow such discrimination between Great Britain
and the United States, but that the same treatment should be
accorded to every other foreign nation as would be accorded to
those two, and thus specifically brought ourselves within the
provision of “all” nations of the world.

Mr. President, is it possible, in the light of all these dis-
cussions, in the light of the history of the case, in the light of
these reports, and in the light of the open discussion on the floor
of the Senate, when no man on the floor of the Senate, during
all of the time this Hay-Pauncefote treaty was before this body,
was ever bold enough to claim that the treaty was open to the
construction that the word “all™ did not include the TUnited
States, that any man can now state that the United States is
not included in the stipulations of the treaty? I1f we so in-
tended, was it not our moral duty, a duty we owe to our own
national honor and to every other nation of the world, to make
that declaration clear and explicit?

We not only failed to make such claim, but by a vote of 43
to 27 we declared against any such policy. We met the ques-
tion that Jas presented to us in the consideration of that treaty
fairly and'squarely. Let us see. While the matter was under
consideration, Senator Bard offered the following amendment :

Strike out all of Article 111 and substitute the following : “Article III.
The United States reserves the right in the regunlation and management

of the canal to diseriminate in respect to the charges of traffic in favor
of vessels of its own cltizens engaged In the coastwise trade.”

The Senate had the opportunity to declare then and there
whether the United States, as a party to this solemn obligation,
wonld insist on those rights or whether it would renounce
them, and by a vote of 43 to 27 the Senate of the United States,
the only body in conjunction with Great Britain that could
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make the law, renounced that claim forever; and it is too late
for us now to come in and claim that we can evade it by any
character of a subterfuge. In the face of this can we honorably
claim that there was a secret understanding?

Mr. BACON. Mr. President—— :

The PRESIDENT pro tempore. Does the Senator from North
Dakota yield to the Senator from Georgia?

Mr. McCUMBER. Certainly.

Mr. BACON. If the Senator will permit me, I think he
could state it a little stronger than he did when he used the
word “ renounced.” We were then engaged in the making of a
new treaty with Great Britain, and, of course, if Great Britain
would have agreed to that arrangement it would have been a
legitimate contract and covenant between the two. What the
Senate of the United States then did was to decline even to
make that demand upon Great Britain. We declined to say
that we would contend for that. We not only by that action in
fact recognized that there was an obligation of that kind under
the Clayton-Bulwer treaty, but we declined to contend that that
should be surrendered by Great Britain and that a new contract
should be made, to which they would not have agreed.

I wish to say, if the Senator will pardon me a moment, in this
connection, as I am one of those recorded as voting in favor
of the Bard amendment, that my idea at that time was not
that any part of the merchant marine of the United States
should have free transportation or free right of passage through
the canal, but I was standing simply upon the ground that I
thought the TUnited States should have the right to control
whatever tolls were imposed and discriminate in favor of our
own citizens if we saw fit to do so. I do not wish myself to be
considered as being committed by that vote to the principle of
free passage for American ships in the canal.

Mr. McCUMBER. I think the vote was clearly a declaration
of our intent and purpose not to demand free tolls for our own
coastwise trade. That is all that I am citing it for.

Mr. BACON. That would be true; and further than that,
not to discriminate, that even if we charged tolls we would
charge no greater tolls for the ships of foreign countries than
for the ships of our own country.

Mr. McCUMBER. Certainly.

Mr. President, in the face of this can we honorably claim that
there was a secret understanding or a secret purpose in our
minds to claim a construction directly opposed to what we had
declared in our vote should not be our policy? If so, we were
neither honest with ourselves nor with the world.

Touching the consideration of this treaty, the benefits to be
derived by the United States, and the right surrendered by
Great Britain—and a right surrendered is always an important
consideration—Senator Davis says:

Great Britain consents to remain under the prohibitions of article 1
of the Clayton-Bulwer treaty, namely, that she shall not have authority

to comstruct or control a canal, and consents that the United States
shall be released from that obligation.

Clearly, Mr. President, does this not carry such a valuable
consideration, such an important consideration, that we wounld
be in honor and in duty bound to recognize its obligatory force?
Before this Hay-Pauncefote treaty was entered into Great
Britain already had a treaty with Nicaragua and, I think, an-
other with Costa Riea, granting her or her citizens the right to
construct a canal. If the United States had said to Great
Britain, when we construct a canal with our money we will
grant free tolls to our coastwise trade, but will not allow youn
to have free tolls for your coastwise trade on the eastern and
western shores of Canada, I think Great Britain would have
hesitated a long time before she would have surrendered her
right to construct a canal in conjunction with Canada or in
conjunction with any of the Central American Republics if she
had desired so to do. She was interested not in dollars and
cents as a measurement of coastwise trade to the same extent
that we are, and in the same degree, but she was interested in
the same manner that we were interested in having the same
charges of tolls for her Canadian coastwise vessels placed upon
an equality with ours.

Senator Davis continued :

1f this convention Is ratified Great Britain could not ne Yotiate with
Costa Rica or Nicaragua or any other American State for any right to
build, own, control, manage, regulate, or protect a canal to connect the
oceans, while the United States is left free to enter upon and conclude
such mnegotiations. *

Mr. President, having secured the surrender by Great Britain
of all of her treaty rights now and hereafter to either construct
or be a party to or own or control any highway across the
Isthmug, upon the consideration directly that we would treat
the vessels of all countries exactly the same without the slight-
est discrimination, I say that we are in honor bound to stand
by our agreement. .

It has been suggested here, Mr. President, that neither Great
Britain nor any other country could engage in our coastwise
trade and therefore they would necessarily have no interest.
But a vessel from Vancouver can engage in coastwise trade; a
vessel from Vietoria can engage in.coastwise trade. A vessel
loaded with lumber from Victoria can be taken to New York.
A vessel from Seattle can take its cargo of lumber to New York.
We by disregarding this treaty and allowing our own coastwise
vessels to go free through the canal give a preferential right to
our coastwise trade, not as against the coastwise trade of any
other country, but as against any foreign competing vessel
entering our ports.

Mr. BRISTOW. Mr, President——

The PRESIDENT pro tempore. Does the Senator from North
Dakota yield to the Senator from Kansas?

Mr. McCUMBER. I yield to the Senator. .

Mr. BRISTOW. I desire to correct the Senator in the state-
ment that a vessel carrying lumber from Vancouver to New
York would be coastwise trade. It is not so designated in our
legislation.

Mr. McCUMBER. I did not say so.

Mr. BRISTOW. I understood the Senator to say it.

Mr. McCUMBER. No; I did not. I said that while a vessel
from Vietoria to New York would not be coastwise trade, a
vessel from Seattle fo New York would be coastwise trade, and
allowing one free tolls you allew the coastwise trade a prefer-
ence over the other foreign vessels, and to that extent you
disregard the stipulations of your treaty.

Mr. BRISTOW. The Senator simply misstated it. He said
it would be coastwise trade. He did not mean it, I understand.

Mr. McCUMBER. I do not think I said it.

Mr. President, an attempt has been sought here in an argu-
ment to establish the faet that we have authority to do indi-
rectly that which we can not do directly. I think the Senator
from New York [Mr. O'GorMAN] is anxious to take the floor,
and I will not take up that subject this afternoon; but I do
desire to discuss it at some time in the future before this meas-
ure is disposed of.

Mr, O'GORMAN obtained the floor.

Mr. HITCHCOCK. If the Senator from New York will allow

me, I think this is a matter of such importance that we ought
to have a quorum, and I suggest the absence of a quorum. -
The PRESIDENT pro tempore. The Senator from Nebraska
suggests the absence of a quorum. The roll will be called.
The Secretary called the roll, and the following Senators
answered to their names:

Bacon Cummins Lod Bhively
Borah Dillingham Mc(',‘gt?mber Bimmons
Bourne du Pont Martin, Va. Smith, Ariz,
Bradley Fall Martine, N. J. Smith, Ga.
Brandegee Fletcher Massey Bmith, 8. C. .
Briggs Gallinger 0'Gorman Bmoot
Bristow Gamble Oliver Stephenson
ryan Gronna Overman Stone
Burnham Heyburn Page Butherland
Catron Hitcheock Paynter SWANson
Chamberlain Johnson, Me. Fe Thornton.
Clapp Johnston, Ala. Perk Townsend
Clark, Wyo. Jones Pomerene Warren
Crane Kenyon Reed Wetmore
Crawford La Follette Root Williams
Cullom Lippitt BSanders Works

Mr. JONES. I desire to state that my colleague [Mr. PoIx-
mcxm} is absent on this roll call and was absent on the other
roll calls of the day because he is unavoidably detained from
the city.

The PRESIDENT pro tempore. Sixty-four Senators have
answered to their names. A guorum of the Senate Is present.
The Senator from New York. 3

Mr. O’GORMAN. Mr. President, I do not share in the doubt
which seems to prevail among certain Members of the Senate
as to the true construction that should be placed upon the lan-
guage of the Hay-Pauncefote treaty. In my opinion there is
not a line in that treaty that should prevent the United States
from exempting American ships from the payment of tolls while
going through the Panama Canal. If the contrary view should
prevail, the American people would be much surprised that so
little regard for American rights was manifested at the time
of the adoption of the Hay-Pauncefote treaty, because if the
view alluded to be the correct one, it must follow that while
the United States has expended $£400,000,000 of American money
in the construction of this canal, its citizens must be denied
the rights that are enjoyed by the subjects of Great Britain
and of every other foreign power, although the only Government
under this treaty that has assumed a specific burden is the
Government constructing the canal—the Government of the
United States. England assumes no burden under this treaty;
the other nations of the world that may come in and make use
of the canal assume no specific burdens beyond the payment

JuLy 17,
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of the tolls and the agreement looking to the neutralization of
the canal itself.

There is nothing in this treaty that ecan prevent England
from remitting every cent of tolls paid by English ships going
through the canal; there is nothing in the treaty to prevent
any foreign power from remitting by subsidy or otherwise, or
reimbursing by subsidy or otherwise, every dollar expended by
its subjects by way of tolls. TUnder the construction placed
upon this treaty by Senators who have spoken the only power
in all the world that is hampered and shackled in its duty to its
own citizenship is the one country that has expended $400,-
000,000 in the construction of this vast enterprise. If the view
suggested by the Senator from North Dakota [Mr. McCuMBER]
be a correct one, the American people may well exclaim that
their rights were neglected when the Hay-Pauncefote treaty
was adopted, because there can be no question in any legal
mind that every. foreign power may do with respect to its
own shipping passing through the Panama Canal what it is
said America can not do with respect to American shipping;
but I do not believe that that construction urged by the Sena-
tor who has just taken his seat is a true or a correct one.

Coplous extracts from textbooks on international law and chap-
ters from the history of diplomatic relations in America may
be interesting but they are not always illuminating. This
treaty must find its construction in the language employed
within the four corners of the treaty; and I assert, with every
confidence, that under the treaty the United States may do as
it will with respect to the shipping of this country. Let me
call your attention to the language:

ArricLE L The h[%h contracting parties- [England and the United
States] agree that the grmnt treaty shall supersede the aforemen-
tioned convention of the 19th April, 1830,

This is generally spoken of as the Clayton-Bulwer treaty.

In order that historical facts may be remembered, I might
pause at this point to remind the Senator from North Dakota
[Mr. MocCumeer] that England has no moral right or justifica-
tion in her present attitude. If it were conceded that she has
some claim, some technical right to interpose this objection, it
comes with a poor grace from a nation that from time to time
has professed the greatest regard for the United States. Eng-
land, as I have already stated, has not contributed a penny to
this gigantic enterprise. In a period of political timidity the
people of these United States, faithless for the time being to
the Monroe doctrine, hesitated about projecting and carrying
out this enterprise until Great Britain gave its approval. Ten
or more years before 1850 the United States by treaty relations
with the Central American States, and particularly with the
then Republic of New Grenada, procured the necessary per-
mission to construct a canal. England, hearing of it, insisted
upon being a party to the enterprise. TUnder the belief that
England would supply the funds, would furnish the money
necessary, the Clayton-Bulwer treaty of 1850 was signed; but
that England repeatedly violated the provisions of that treaty
can not be seriously disputed by any student of the diplomatie
history of England and of the United States during the past
60 years. ]

The Clayton-Bulwer treaty for years was regarded as obso-
lete: it had been violated by England and ignored by the United
States. That was the position in 1901, 51 years afterwards,
when negotiations were commenced which resulted in the Hay-
Pauncefote treaty. The Clayton-Bulwer treaty and the subse-
quent negotiations, covering a period of some years, were based
upon the notion that the canal was to be built on alien soil;
and in all the negotiations alluded to by the Senator from North
Dakota there was never a suggestion, until 1901, that the
Panama Canal would be constructed by the United States on
territory of the United States. As an American, I can not but
express my regret that the Government at that time so signally
failed in a rigid observance of the Monroe doctrine as to permit
Great Britain or any other foreign power to say, in substance,
“The United States of Amerien, with its then 80,000,000 people,
can not construct an enterprise of great and vast importance
on its own territory at its own expense without securing the
approval of Great Britain.”

_ To resume the language of the freaty:

It Is agreed that the camal may be constructed under the auspices
of the Government of the United States either directly at its own cost
or by gift or loan of money to individuals or corporations, or through
subscription to or purchase of stock or shares, nng that, subject to the
provisions of the present treaty, the said Government shall have and
enjoy all the rights incident to cuch constructlon, as well as the exclu-
glve right of providing for the regulation and management of the canal.

That language I have just read is free from doubt. It says,
in substance, that the Government of the United States will
possess and enjoy all the rights of ownership, except as indi-
cated in the treaty—subject only to the provisions of the present

treaty—the TUnited States will
power over the canal.
Now we proceed to article 3:
The United States adopts—

I call your attention to the use of the word “adopts™—

The United States adopts, as the basis of the neutralization of such
ship canal, the followlng rules, substantially as, embodied in the con-
ventlon of Constantinople, signed the 28th of October, 1888, for the
free navigation of the Suez Canal; that is to say—

This is one of the rules adopted by the United States by virtue
of the express command of the treaty—

the canal shall be free and open to the vessels of commerce and of war
of all natlons observing these rules.

The United States adopts the rules; the United States makes
the rules, and then the treaty proceeds to say that— ;
The eanal shall be free and open to the vessels of commerce and of
war of all the natlons observing these rules,
indicating at once, as it is clear to my mind, a distinction
between the government that makes the rules and the govern-
ment that observes the rules. To repeat:

The eanal shall be free and open to the vessels of commerce and of
war of all nations observing these rules, on terms of entire equality,
8o that there shall be no discrimination agalnst any such nation—

That is, one of the nations observing the rules—
or its citizens or subjects, in respect of the conditlons or charges of
traflic or otherwise, uch conditions and charges of trafic shall be just
and equitable,

I do not see room for doubt as to the construction that should
be placed upon so much of article 8 as I have already read.
In substance, it provides that the United States will adopt cer-
tain rules, and that there shall be equality observed among the’
nations observing those rules which have been prescribed by the
United States.

If we were to concede that the United States was placed on
an absolute equality with other nations, it would even then
follow that this treaty would not be violated by the United
States extending to our coastwise vessels exemption from tolls,
because the language is:

The canal shall be free and open to the vessels of commerce and of
war of all nations observing these rules on terms of entire equality, so
that there shall be no discrimination against any such nation or its
eltizens or subjects.

The words “so that there shall be no discrimination” neces-
sarily qualify the preceding words “on terms of entire equal-
ity 7; and the paramount thought is that there will be no dis-
erimination practiced among those nations observing the rules
which are laid down by the United States.

There can not be discrimination unless there is an interfer-
ence with competition; there can never be discrimination where
there is not now and where there has not been competition.
There is no competition between American vessels engaged in
the coastwise trade and foreign vessels, and therefore, in that
aspect alone, there would be no violation of the treaty, even
though generally the views of the Senator were correct. But
if the vital proposition that I advance to you should not be
correct—and that proposition, to be clear, is that the nations
referred to in subdivision 1 of article 3 do not embrace the
United States, because they are confined to the nations observ-
ing the rules which the United States have prescribed—if you
are to give this a strict reading and a narrow and unreason-
able interpretation, every time an American man of war passes
through our canal you would have to pay a toll, because the
language is:

The canal shall be free and open to the vessels of commerce and of
war of all nations.

Who will claim that it was necessary for the United States
publicly to declare that our canal would be open to our own
vessels of war? And yet, unless you draw a distinction be-
t+veen the United States and all the other nations, you must
say that there was some reason for the United States declaring
that her own vessels of war could use her own canal. That
is a preposterous suggestion which can not find lodgment in any
mind in this body.

Mr. WARREN. Mr. President——

The PRESIDENT pro tempore. Does the Senator from New
York yielddto the Senator from Wyoming?

Mr. WARREN. Will it disturb the Senator if I ask him a
question?

Mr. O'GORMAN. Not at all.

Mr. WARREN. I am much interested in the remarks of the
Senator from New York, and they are along the line of my
own thought. I want to ask him what would be the worst that
could happen if we were wrong and should enact the legislation
proposed and the matter should go to The Hague? Would it not
be at the utmost simply to return the money we had collected?

enjoy exclusive control and
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Mr. O'GORMAN. That would, in my judgment, be the ex-
treme penalty; but I do not believe Great Britain would ever
attempt to make this the subject of inquiry by The Hague court,
because she would be without moral support, and she would be
giving the lie to her professions of sincerity and good will of a
century.

Mr. WARREN. I agree with the Senator, but in legislation
as in business it is always best to look at both sides and to
know what the relations might be and what the alternatives.
It seems to me that the worst that could happen would be, after
collecting the tolls and enjoying for a time the use of the
money, to find that we might be compelled to return all or some
portion of it; and that would be the extreme penalty.

Mr. O'GORMAN. And that would bring its compensation,
because it would inevitably lead to the denunciation of this
treaty and its abrogation.

Mr. WARREN. And an entire settlement as to all questions.

Mr. O'GORMAN. Certainly.

Mr. WARREN. Yes. It strikes me that that is the natural
working out of the problem.

Mr. O'GORMAN. Now, will Senators let me call their at-
tention to another circumstance?

Mr. LODGE. Will the Senator allow me to interrupt him
on another point—the matter of warships? I said nothing
about it while I was speaking. The Senator from New York
sgays very justly that the provision is as to ships of commerce
and war. We must pay the toll on our own warship going
through the canal.

Mr. O'GORMAN. If this narrow, unfounded, and unreason-
able interpretation is to prevail
° Mr. LODGH. If that is to apply. But if we pay the toll on
our own warship, the money goes into our own Treasury and
the warship goes through free, practically, does it not?

Mr. O'GORMAN. That would be the effect.

Mr. LODGE. I mean that is the effect. The warship goes
through free. Why is it not indirectly a violation of the treaty
and of good faith to let our warship go through free? That is
only a point which I thought worth considering.

Mr. O’GORMAN. The second paragraph of subdivision 1 of
article 3 reads as follows:

The canal shall never be blockaded, nor shall any right of war be
exercised nor any act of hostility be committed within it,

Now, if the view advanced by the Senator from North Dakota
be true, this is a prohibition on the conduct of the United
States. The United States can never blockade its own canal
This eanal, upon which we have expended almost half a bil-
lion dollars, is to be kept open even as a means of transit for
the war vessels of an enemy bent upon doing destroction upon
our coasts. Who is there in the Senate who will assert that
under this treaty we are not at liberty, for our own defense
and in protection of our own citizens, to blockade that eanal
whenever the public welfare demands it? That is a right re-
served to us, but enjoyved by no other nation; and that must
follow if my previous proposition be a correct one—that the
pnations spoken of in subdivision 1 of article 8 do not embrace
the United States.

As I have pointed out, the right of absolute ownership is
recognized in the United States by this treaty, subject only to
such rules as the United States adopts under the language of
the treaty, and then the treaty as to neutralization is enforce-
able against all nations observing the rules prescribed by the
United States.

Mr. BRANDEGER. Mr. President

The PRESIDENT pro tempore. Does the Senator from New
York yleld to the Senator from Connecticut?

Mr. O'GORMAN. Certainly.

Mr. BRANDEGEE. The Senator from New York read the
first two lines of the second pfiragraph of article 3 of the
treaty, but did not read the following, to wit:

The United States, however, shall be at liberty to maintain such
military police along the canal as may be necessary to protect it
against lawlessness and disorder.

The first two lines, which the Senator did read, provide that
“ the canal shall never be blockaded, nor shall any right of war
be exercised nor any act of hostility be committed within it.”
If the United States is not subject to these rules, why was it
thought necessary, in the language I have read, to’ ifically
exempt the United States from a prohibition against policing
the canal?

Mr. O'GORMAN. I can not imagine that it will be claimed
that that is an exclusive right, and in my judgment it is quite
consistent with the general right of ownership and control
_ asserted by the United States.

Mr. BRANDEGEE. If the United States is not governed by
;.hesetliules, it would have the right to blockade the canal, would
t no

Mr. O'GORMAN. I have asserted that, and T would be sur-
prised to hear a Senator in this body declare that in the face
of an enemy the United States was powerless to shut out war
vesse;.ls bent upon doing destruction to our commerce and our
people.

Mr. BRANDEGEE. The right to blockade does mnot apply
simply where we are at war with somebody else. This provi-
sion here is that the canal shall be free and open to the ships
of all nations observing the rules. I understand the Senator
claims that we are not one of the nations which are to observe
any of these rules.

Mr. O'GORMAN. We make the rules, and we insist upon
uniformity in their observance by the nations making use of
our canal.

Mr. BRANDEGEE. But is |t the Senator's position that we
make these rules and enforce them against all other mnations
and that we glone are at liberty to violate them?

Mr, O'GORMAN. No; we do not violate them. We are not
bound by the language of the treaty to observe the rules now
referred to. That duty rests upon the other nations. We
make the rules. The other nations observe them and thus are
permitted to use our canal. That is the precise language of
the treaty. We build the canal and permit the nations of the
world to use it on certain terms which they must respect.

Mr. BRANDEGEE. The Senator does not think we ourselves
are bound to observe any of the rules?

Mr. O'GORMAN. No further than our obligations go. One
of the rules is that we will work no discrimination among these
foreign nations. We must observe that requirement, and in
return for that the foreign nation making use of our eanal will
pay the reasonable toll charges and will subscribe to the doctrine
of the neutralization of the canal. But we are untrammeled in
all our rights except where specific restraint is placed upon
us, and the only restraint in substance is that we shall work no
discrimination among the nations of the earth in allowing their
vessels to use our canal. When we put all foreign nations
on the same basis as regards tolls, we do all that can reasonably
be required of us. Under the view contended for on the floor
this morning England’s rights in the Panama Canal are superior
to ours, although England has not contributed a dollar to the
enterprise,

Mr. CHAMBERLAIN. Mr. President——

The PRESIDENT pro tempore. Does the Senator from New
York yield to the Senator from Oregon?

Mr. O'GORMAN., Certainly.

Mr. CHAMBERLAIN. I think that is exactly the position
which was taken by the Senator from Massachusetts [Mr.
Lopee], if T understood him correctly, because he stated when
he reported the treaty to the Senate that he did not understand
that “all nations” included the United Stafes.

Mr. O'GORMAN. He distinctly stated that if he had under-
stood that that interpretation was possible he would never have
reported this treaty. As chairman of the Committee on For-
eign Relations he reported the treaty and believed that the
United States might do as Congress saw fit with respect to our
own citizens.

Mr. CHAMBERLAIN. 8o he did. And now, if T understand
him correctly, notwithstanding the fact that that was his view
at the time the treaty was reported, he yet favors the abandon-
ment of our rights, and in solving the doubt that ought to be
solved in favor of the United States he solves it in favor of
Great Britain, so that this matter may go to The Hague with
the impression given it by the Senate that we have solved the
doubt against our own people.

Mr. PAGE. Mr. President——

The PRESIDENT pro tempore. Does the Senator from New
York yield to the Senator from Vermont?

Mr. O'GORMAN. Certainly.

Mr. PAGE. I well remember the brief discussion I had with
the Senator from New York [Mr. O'GorMaN] before our com-
mittee in regard to this matter; and I think I was quite per-
sistent in asking him why, if we meant “ all other nations,” we
did not put in the word “other”™ and make ourselves under-
stood.

But, it seems to me, there is another fact that should be
considered in connection with what the Senator from Oregon
has just said; that is, that we discussed this whole proposition
in 1901, when the treaty was before the Senate. I observe that
the senior Senator from Georgia at that time moved, as I have
it here, to strike from the preamble the words “without im-
pairing the general principle of neutralization,” and so forth,
and also to strike out all of sections 3 and 4.

But the point I wish to raise, and especially to call the atten-
tion of the Senator from New York to, is that at the time the
amendment was being considered Mr. Bard—who, I think,
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was then a Senator from Californin—moved to strike out
article 83 and substitute the following:

Ant. I11. The United States reserves the right in the regulation and
management of the canal to diseriminate in respect of the charges of
traffic in favor of vessels of its own citizens engaged in the coastwise
trade.

This amendment, after discussion before the Senate at that
time, was voted down by a vote of 43 to 27. In the discussion,
if I remember correctly, it appeared that if we had not done
this we could not have made the treaty with Great Britain at
that time.

Mr. O'GORMAN. Is it not possible, as stated by the Senator
from Massachusetts, that the reason that change was not made
was because he and his associates believed that the United
States, the owner of the canal, the Nation that prescribed the
rules for others to follow, was not bound by the terms she
imposed upon others, except in so far that she would work no
discrimination among foreign nations with respect to the use of
the canal?

Mr. PAGE. Mr. President, if I may be allowed to reply,
that may be correct. But it scems to me we are foreclosed
when it is shown by the Recorp that after a long debate, and
after having this matter brought up and discussed at that time
as it is being discussed now, we abandoned our position by a
vote of almost two to one—43 to 27.

Mr. BRANDEGEE. Mr. President——

The PRESIDENT pro tempore. Does the Senator from New
York yield to the Senator from Connecticut? ’

Mr. O'GORMAN. Certainly.

Mr. BRANDEGEE. I do not desire to intrude upon the
Senator’s time, for I know he is in a hurry. But I intended, at
the close of the speech of the Senator from North Dakota [Mr.
McCuaser], to call the attention of the senior Senator from
Georgia to page 4 of the views of the minority in the House
report on the House bill, where the following is stated:

With further reference to the Bard amendment, we have been granted
aunthority to quote from a letter recently written by Senator Bard, in
the course of which he states:

“ When my amendment was under consideration it was generally con-
ceded by Senators that even without that specific provislon the rules
of the treaty would not prevent our Government from treating the canal
as part of our coast line, and consequently could not be construed as
a restrictlon of our interstate commerce, forbidding the discrimination
in charges for tolla in favor of our coastwise trade, and this conviction
coniributed to the defeat of the amendment.”

He states there that “it was generally conceded by Senators
that even without that specific provision the rules of the treaty
would not prevent our Government from treating the canal as
part of our coast line.”

Mr. O'GORMAN. That is in accord with the recollection of
the Senator from Massachusetts.

Mr. BRANDEGEE. I wanted to ask the Senator from
Georgia how it accorded with his recollection of what was gen-
erally conceded among Senators, if he recalls. :

Mr. BACON. Mr. President, I am very glad to respond
definitely to the Senator; but my recollection is very” much in
accord with what hag been stated by the Senator from Massa-
chusetts as his—that there was really little or no expression
upon the subject. I have no recollection of any such general
consensus of opinion, and I am very frank to say that I myself
have never been of that opinion. I was not then, and I am not
now.

Mr. O'GORMAN. Which opinion?

Mr. BACON. That under the general terms of the treaty that
right would exist without the adoption of the Bard amendment.

Mr. O’GORMAN. The Senator thinks it would?

Mr. BACON. I think it would not. I repeat that I do not
recall that there was much said on the sbject, and in that
respect the recollection of the Senator from Massachusetts
agrees with mine.

My own recollection of my mental attitude is simply this: T
myself voted for the Bard amendment, not because I had ever
been in favor of the free passage of ships through the ecanal,
but because at that time, when we were making a treaty, when
* we were fixing terms which, if agreed to, would be binding upon
both parties, I was of the opinion that if we could do so it
would be to our interest to make the best terms we could, which
wonld leave us as free as practicable to manage the canal ac-
cording to our own judgment and our preferences as to favor
to our own ships or foreign ships.

I think the Senator will find there were other amendments for
which I voted, though I have not had an opportunity to look
the matter over carefully. My general recollection is, however,
that there was one which gave the right of fortification and
defense, 18 to which I was also of the same mind, believing that
if we could get an agreement with Great Britaln to that effect
it was to our interest to secure to ourselves as perfect and as

complete control of the ecanal in all particulars as was prac-
ticable or possible.

Therefore I voted on that side, not with a view to the free
passage of our own ships through the canal, but with the view
that if we saw fit to discriminate in favor of them in any degree
we should be at liberty to do so—in other words, that we should
be free to do as we thought best thereafter.

I always have recognized, however, or at least I always have
been of the opinion since then, and was at that time, that the
intent and understanding of the treaty was that we did not
secure what I attempted to secure by voting for those two
améndments. There may be others. I have not had the oppor-
tunity to look into the matter of late, but I recollect those two
amendments,

Mr. WORKS and Mr. BURTON addressed the Chair.

Mr. O'GORMAN. T yield to the Senator from California.

Mr. WORKS. The Senator from Connecticut has anticipated
what I was about to say by reading from the records a state-
ment made by Senator Bard with respect to his amendment and
the reason why it was voted down.

I simply wish fo say that I have in my hand the original
letter of Senator Bard making that statement—that the reason
for voting down his amendmeat was that it was generally re-
garded by the Senate as unnecessary, and that that construc-
tion should be placed upon the treaty irrespective of any
amendment of that kind.

Mr. CLAPP. Will the Senator yield to me for a moment?

Mr. O'GORMAN. Yes.

Mr. CLAPP. In answer to the suggestions of the Senator
from Vermont [Mr. Page], I will say that I think it was quite
generally undersiood then that the reason for voting down the
proposition to authorize the fortification in express terms was
that under the treaty we had the right to fortify without that
particular provision. I know I was liere at the time, although
I do not recall all of the speeches. But while some of us voted
insisting in some instances that these things should be explieit
and in others voting with the majority upon the ground that
they were covered anyhow, I believe, both with reference to
the coastwise trade and especially with reference to the ques-
tion of fortification, that many of the votes cast against those
express provisions were cast upon the theory that without them
we nevertheless had the right to do them.

Mr. O'GORMAN. That the provisions were unnecessary?

Mr. CLAPP. Yes; that they were unnecessary.

Mr. O'GORMAN. In that connection, Mr. President, I wish
to observe that if the views advanced by the senior Senator from
Ohio yesterday be correct with respect to the construction of
this treaty, then you declare that whatever may be the emer-
gency, the United States can not fortify the canal; and no mat-
ter how great may be the menace from an enemy, we must
permit the enemy to use our canal to aid in working havoe upon
our coasts and upon our people.

Mr. BURTON. Mr. President——

The PRESIDENT pro tempore. Does the Senator from New
York yield to the Senator from Ohio?

Mr. O'GORMAN. 1 do.

Mr. BURTON. I have not my remarks before me; but if
the Senator from New York will do me the honor to read them
carefully, he will find that no such inference as that could be
derived from them. *

Mr. O'GORMAN. I understood that the Senator from Ohio
and my own colleague declared, either yesterday or the day
before, that we could not exempt our own shipowners from pay-
ing tolls through the canal without violating this treaty: and
I take issue on that proposition.

Mr. BURTON. I stated that both in regard to the coast-
wise and the foreign trade. I am confident in that opinion.
But as regards fortifying the canal, I made a statement that is
guite the contrary of that ascribed to me by the Senator.

Mr. O'GORMAN. I am asserting my view and my opinion
that if it be conceded that the remission of tolls to our ship-
owners works a violation of this treaty, then it must follow
that we can not fortify the canal.

Mr. BURWPN. Then, as I understand, the statement of the
Senator from New York is based on an inference that the as-
sertion of equality of tolls and the denial of the right to remit
the tolls necessarily carries with it the inference that there can
be no policing of the ecanal, no protection of it, and that in time
of war we are helpless against the ships of an enemy.

Mr. O'GORMAN. I have spoken in vain if T have not made

it clear to Senators that my proposition is that under the treaty
the United States is in exclusive control of and power over the
canal, subject only to the granting to foreign nations of the
right to make use of it for the purposes of transit without dis-
crimination as among themselves; and that therefore this rule,
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which relates to the nations observing these terms, does not
embrace the United States. The United States prescribes,
creates, and establishes the rule; and the treaty itself makes
a manifest distinction between the creator of the rule and those
who under its express terms are required to observe it.

Mr. BURTON. Mr. President, I was unfortunately absent
until a few moments ago, and I did not hear all the remarks
of the Senator from New York. What I expressly desire to
understand, however, is his view on this subject: Does a rule
against discrimination in favor of our own domestic shipping,
and our foreign shipping as well, by implication prevent us from
fortifying the canal or exercising preference for our own ships
in time of war?

Mr., O'GORMAN. Yes; because if the Senator’'s view is to
prevail it must follow that the inhibition placed upon the
various nations embraces and is applicable to the United States.
If that narrow view be adopted, it will follow that even as to
the United States the canal can never be blockaded. There is
no affirmative declaration of the right of the Nation or any
nation to fortify it, and it must be found in the general right
residing in the United States to exercise all powers of owner-
ship and dominion, except in the one respect to which I have
called the attention of the Senator.

Mr. BURTON. I must maintain'that there is an absolutely
vital distinction between the two, based on the difference be-
tween a state of peace and a state of war, between commercial
ships and warships.

Mr. LODGE. Mr. President——

The PRESIDENT pro tempore. Does the Senator from New
York yield to the Senator from Massachuseits?

Mr. O'GORMAN. I do.

Mr. LODGE. In connection with the matter of fortification,
the original treaty, the first Hay-Pauncefote treaty, contained,
in article 2, section T, a provision that—

No fortifications shall be erected commanding the canal or the waters
adjacent.

That was left out of the second treaty, and purposely left out.
The first treaty also included the amendment put in by the
committee and agreed to by the Senate:

It is agreed, however, that none of the immediate foregoing conditions
and stipulations in sections Nos. 1, 2, 3, 4, and § of this article shall
apply to measures which the United States may find it necessary to take
for securing by its own forces the defense of the United States and the
maintenance of public order.

I know that the omission of the prohibition of fortifications
in the second treaty was considered all sufficient.

Mr. CUMMINS. Mr. President, I was absent from the Cham-
ber a moment ago, and therefore it may be that without my
knowledge the Senator from New York has referred to what I
am about to suggest. I do it to emphasize what he has already
said.

If these rules are applicable to the United States—that is, if
the phrase “all nations” embraces the United States—then I
suggest that rule 3 is also mandatory upon us.

Mr. O'GORMAN. That would follow.

Mr. CUMMINS. It provides:

Vessels of war of a belligerent shall not revictual nor take any stores
in the canal except so far as may be strictly necessary.

I should like to ask the Senator from Ohio, or any other Sen-
ator who takes his view of the case, whether, in the event of
a war in which the United States is one of the belligerents, it
would be a violation of this treaty if one of our ships should
take on supplies in or about the canal?

Mr. BURTON. Mr. President, I answer the question most
emphatically “mno,” because a state of war suspends treaties.
There are certain rights that are secured by treaties which, if
not abrogated, are at least suspended by a condition of war.

Mr. CUMMINS. Why, Mr. President, it is a state of war
that is provided for in the treaty.

Mr. LODGE. Surely the Senator from Ohio does not mean
to suggest that if we have a war with Japan or Germany that
suspends a tréaty between us and Great Britain.

Mr. BURTON. No; I thought that was clearly understood—
that it is a treaty with the country with which we are at war.

Mr. LODGE. I do not understand that the nator from
suspends a treaty between us and Great Britain, -

Mr. CUMMINS. If the United States were at war with
any country, under the terms of this treaty, if we observed it
according ‘o the rule laid down by the Sendtor from Ohio, we
would be a belligerent, and we would no more be permitted to
supply our ships in the Canal Zone than would the ships of

the other belligerent.

+ I also call the attention of the Senator from New York to
the further provision :

No belligerent shall embark or disembark troops, munitions of war,
or warlike materials in thé canal, except In case of accidental hin-
drance of the transit, and in such case the transit shall be resumed
with all possible dispatch.

If the United States is within the phrase *“all nations”
then that provision would apply upon us in the event of a
war between us and any other country in the world. I simply
mention this because I think the conclusicns of the Senator
from New York are absolutely unanswerable.

Mr. HEYBURN. I should like to make an inguiry of the
Senator from Jowa. Can it be possible that any construetion
could be placed upon the treaty that would prevent us from
disembarking troops on our own territory between the two ends
of the canal or loading or unloading munitions of war upon our
territory on the land? -

Mr. CUMMINS. If the phrase “all nations” includes the
United States, then in the event of a war between the United
States and any other country we would be denied those privi-
leges and those rights in the canal, according to the terms of
the treaty.

Mr. HEYBURN. Suppose a war existed between the United
States and some nation that was not a party to the treaty.

Mr. CUMMINS. Under the terms of the treaty, as inter-
preted by the Senator from Ohio, that would make no difference
whatsoever.,

Mr, HEYBURN. Is there not some basis for interpreting the
treaty so that it would not include our Government within the
term “all nations ”?

Mr, CUMMINS. I think it is a conclusive reason for not in-
terpreting the treaty in that way.

Mr, O'GORMAN. Mr. President, to resume, there were six
rules laid down in the Hay-Pauncefote treaty which were to
be observed by all foreign nations. Free and uninterrupted use
of the canal for the purposes of commerce and of war con-
stitutes the first paragraph which I have read. Your attention
has been called to the substance of one or two of the other
paragraphs; but it must be clear if any one of these rules is
applicable all the six rules are applicable; and with respect
to the question as to whether they are applicable to the United
States, as has been very aptly pointed out by the Senator from
Iowa, under the third rule the United States could not revietual
its vessels or supply its vessels with stores in its own canal—
the most extraordinary proposition I think that has ever been
advanced in this body.

Under the fourth rule the United States, in its own canal,
could not embark or disembark troops. I insist that under the
language of this treaty it was never understood or expected that
any of these restrictions or inhibitions would apply to the
United States. The people of this country never believed that
they were expending a vast amount of money to construct a
canal in the regulation of which we were impotent without the
consent of Great Britain.

The junior Senator from Georgia [Mr. Sanra] during the
day called attention to the fact that in the preamble of the
treaty some reference is made to article 8 of the Clayton-
Bulwer treaty of 1850. If you refer to article 8 of the Clay-
ton-Bulwer treaty you will find that it has little or no applica-
tion. If -it has any application at all, it is confined to the
words recited in the preamble of the Hay-Pauncefote treaty,
which speak of the observance of the general principle of
neutralization established in article 8 of the Clayton-Bulwer
treaty.

That everything in article 8 can not be invoked now is ap-
parent from the circumstance that in the Clayton-Bulwer treaty
by article 8 it was contemplated that England as well as
the United States would guarantee the neutralization of the
canal, which canal, by the by, as I have already stated, was
to be built through foreign territory. Under the Hay-Paunce-
fote treaty England assumes no responsibilities respecting the
protection of the neutralization of the canal. All those re-
sponsibilities were assumed by the United States, and the canal
is being constructed on United States territory. The comments
made by the junior Senator from Georgia, therefore, should not
be permitted to interfere with the force of the suggestions I
have made as to the true construction and interpretation that
should be placed upon the Hay-Pauncefote treaty.

Now, it may not be proper to go beyond the purely legal
aspects of this problem, and up to the present I have endeavored
to confine myself to a legal consideration of the import and
the meaning of the words employed. Yet there are other
considerations of importance, though perhaps not bearing at
all upon the question of the true interpretation. IFree tolls
in the canal is the doctrine of the Democratic Party of the
United States. We believe that free tolls make for cheap food
and for ultimate benefit to the consumer. We want through
that canal the highest and best development of competition.
We are against the railroad organizations of this country
placing their hands upon that canal and making it 4 part of
their corporate assets. We believe the canal is but an extension
of our national highway. Although we have spent, as I have
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gaid, upward of $400,000,000 in the construection of that canal,
we have spent much more than $400,000000 in the development
of the waterways of this country during the past 50 years. We
hawve not been taxed as citizens of the United States for making
use of the increased facilities of our national highways. TUnless
there is some reason for abandoning that policy. we should
permit American citizens, the owners of American ships, to make
use of this extension of our ceast line without subjecting them
to a tax which would be entirely inconsistent with the policy
of the Government in the past.

It may well have excited some surprise that Great Britain,
with all her prefessions of friendship for this country, would
. seek {o control and restrict our efforts on a plea which can not
be invoked against herself, becanse, as I have said, under the
treaty, which reflects no credit upon fhe freaty-making branch
of onr Government, England assumes no obligation whatever.
There is no mutuality of obligation. She can subsidize every
British vessel going through the canal, and yet under this treaty
we could not complain if England did that. We could not com-
plain if any other foreign nation did that. Spain has already
legislafed to reimburse Spanish ships for the tolls they may pay
going through our canal. We can mot complain. Those coun-
tries have the right to do that. But is it possible that the right
possessed by every other mation on earih with respect to our
canal is denied to our own citizens by a composition or conven-
tion called a treaty not remarkable for its precision of expres-
sion or for respect for the Monroe doctrine, that great principle
upon which our Institutions have prospered?

One might suppese that Great Britain in taking this ex-
traordinary, unreasonable, unfriendly attitude must have been

moved by some sinister purpose or impulse. I do not believe |

Great DBritain is much concerned as to whether we allow
American ships to go through the canal without the payment of
toll or not. I believe, however, that the railroads of Canada and
the railroads of the United States have been enabled to secure
the cooperatien of the British foreign office to embarrass this
Government in fhe attempt we are new making for wholesome
legislation to keep railread-controlled ships off the eanal that
competition may live and thrive and that this national enterprise
shall not be handed over to the railroad organizations of the
United States.

The railroad corporations have been incorporated for railroad
purposes; and they have destroyed competition svherever they
have been permitted to secure control of competing water trans-
portation facilities.

Reference was made to-day te the declarations of ex-Presi-
dent Cleveland and other Executives. They have all been
unanimous in the thought that the building of a great canal
connecting the two oceans would make for competition, whole-
some competition, in transportation. Te secure that great end,
in my judgment, it is necessary to resort te what may seem
drastic legislation, but which I believe is the ouly cure of an
evil great in its impertance and in its pessibilities for injury to
the American people.

Mr, President, with respect to the immediate prepesition be-
fore us, I entertain no doubt that as a matter of governmental
policy we should exempt from the payment of tolls all Ameri-
can shipping going through the canal. I am confident that sach
action by the American Congress would not violate the language
and can not violate the spirit of the treaty that has been in-
voked against us.

Mr. BACON. Before the Senator takes his seat I should
like to ask him a guestion, with his permission. I am asking it
for information. The Benator is on the committee, and doubt-
less has given this matier serious consideration. I am not .on
it, and I have not had the epportunity to have the information
whiech the eommittee has doubtless secured and which has net
yet fully developed in this discussion.

The Senator has alluded to the importanee of this proposed
provision in the law as it will affect the guestion of the power
and ability »f the railroad companies to evonrrol this avater
transportation. The guestion which I ask the Senator, not
arguendo but for informatien, is whether a provision giving
generally to all American ships the right to free passage through
the canal is essential in eorder to prevent a monopely by the
railroad companies or whether that end will be sccomplished by
simply prohibiting railread-owned ships frem doing so?

I am frank to say to the Senator that I am fully in sympathy
with the desire to prewent railroad companies, through the
ownership of ships going through the canal, from monepolizing
that route of commerce. If it be true that in erder to defeat
that it is neeessary that all American sghips have the right of
free passage, it is certainly a very strong argument in favor of
it. Therefore I desire to know from the Senator whether that

is essential or whether the end will be accomplished by prohib-

iting railroad-owned ships from going through.

Mr. O'GORMAN. Mr. President, I believe that both things
are essential. It was the judgment of some of the committee
that considered this problem that monopoly might be prevented
by extending the jurisdiction of the Interstate Comimerce Com-
mission over water transportation, and that the matter might
Dbe centrolled by regulation as the Interstate Commeree Com-
mission now attempts to regnlate railroad rates and traffie.

Two of the most experienced members of that commission
testified before our committee that as a result of their observa-
tion and study of railroad regulation the only certain method
of preventing a monopoly by the railroads was to prehibit a
road from having any interest, direct or indirect, in water
transportation in any part of the United States; and my study
has confirmed the wisdom of that view. As an instance, every
foot of railroad in the United States east of the city of New
York is now controlled by ene corporation. Years ago it was
made up of numerous small companies. They were absorbed
from time to time until the entire system covering every foot
of railroad track in New England is now under the eontrol of
ane corporation. The one competing condition with the rail-
roads of New England was water transportation by Long Island
Sound, by boats running to New Haven, Bridgeport, New Lon-
don, Providence, and Boston.

There are 37 boats doing an extensive business in Long Island
Sound, supposedly competing with the New England railway
system, known as the New York & New Haven HRailroad. Of
the 37 boats, 85 are owned and controlled by the railroad
and 1 or 2 independent boats are attempting to survive under
a cutting competfition, which in a short time will drive then:
out of business.

The city of Bridgeport is one of the most important cities in
New England—a great manufacturing city. The tracks of the
New Haven Railroad run throngh that city about half a miie
back from the water front. Every pound of merchandise going
in and out of that city must go either by the tracks of the New
Haven road or by boat to or from Bridgeport. The city of
Bridgeport does not own one foot of frontage on the Sound—
every foot of it is owned by the rallroad. Yon must patronize
that one railroad whether you travel by rail or by boat; and I
believe it is the only place in the United States, and perhaps the
only time in the history of traffic conditions in the United States,
where the charge by water is as great as that by land. It is
known to every student of economics that the cost of water
transportation is much cheaper than is that of transportation
by rail; but with the tremendons business done along Long
Island Sound by the boats owned by this railroad, they exact
and compel and receive from the consumer the same rate by boat
that they get by rail.

Mr. CHAMBERLAIN. Mr. President——

The PRESIDENT pro tempore. Doeg the Senator from New
York yield to the Senator from Oregon?

Mr. O'GORMAN. Certainly.

Mr. CHAMBERLAIN. I desire to ask the Senator from New
York if it is not a fact that it developed before his committee
that practically the same condition which he has so ably dis-
cussed as existing in New HEngland exists on the Pacific coast,
and that the transcontinental lines not only fix the transconti-
nental rates, but that they control the boats running between
points along the northwest coast and the Isthmus of Panama?

Mr. O’'GORMAN. It is a common condition all over this
country; and it is for that reason, I believe, that the judgment
expressed by the two members of the Interstate Commerce
Commission, Mr. Lane and Judge Prouty, should prevail. They
declare, as the result of years of observation and experience,
that the only wholesome legislation Congress can new enact in
respec: to this matter is to prohibit railread-centroiled boats
using the Panama Canal or the waterways of the country.

Mr. REED. Mr. President——

The PRESIDENT pro tempore. Does the Senator from New
York yield to the Senator from Missouri?

Mr. O'GORMAN. Certainly.

Mr. REED. Could the Senator tell us what proportion of the
coastwise trade is now carried in boats that are controlled by
railroad companies?

Mr. 0'GO N. My impression is that a very considerable
quantity of coastwise trade, surely a majority of it, is
now contrelled by the railroads of the country; but if the
legislation of which I speak is enmacted, that condition will
cease. X

Mr. BREED. One further gquestion. Could the Benator tell us
te what extent the coastwise frade is now controlled by one
management, so that it may be said to what extent it ap-

» a monopoly of management or a combination of
management?

Mr. O'GORMAN. I have a strong belief on the subjeet, Mr.
President, but I have no exact information available. My
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belief is that the railroads have an injurious influence upon
water transportation because of their control of it to-day, and
that the sooner a change is made divorcing rail transportation
from water transportation, the better it will be for the people
of the country, and perhaps for those interested in such indus-
tries. I am not opposed to railroads. They have contributed
much to the growth of our country. I shall never fail to defend
them when they are right, but I am unalterably opposed to the
creation of monopolies. -

Mr. REED. One further question, with the indulgence of the
Senator. The Senator’s view, I take it, is that railroad-con-
trolled boats sheuld not be permitted to use the Panama Canal
on the same terms that other boats are permitted to use it, or
that they should be perhaps excluded altogether?

Mr. O'GORMAN. That they should be entirely excluded.

Mr. REED. Would it not be necessary to add to that provi-

" sion a further provision that no vessels controlled by any com-

pany that is engaged in any combination to control rates shall
also be excluded?

Mr. O'GORMAN. The proposed legislation might well be im-
proved by the suggestion made by the Senator from Missourl.

Mr. PERCY. Mr. President—

The PRESIDENT pro tempore. Does the Senator from New
York yield to the Senator from Mississippi?

Mr. O'GORMAN. I do.

Mr. PERCY. I understood the Senator from New York to
say that he thought the only method of preventing a monopoly
of shipping through the canal by the railroads was by prohibit-
ing railroad-owned vessels from going through the canmal. I
should like to ask him if he does not think that railroad mo-
nopoly would be absolutely prevented, and much better shipping
facilities be given, by amending the coastwise navigation laws
to the extent of permitting vessels of all nations to earry pas-
sengers and freight from a port or ports on the Atlantic coast
to a port or ports on the Pacific coast through the Panama
Canal. I will call the Senator’s attention to the fact that in
quoting the statement of the Interstate Commerce Commission
he said it was their opinion that the only method of preventing
railrond monopoly was by prohibiting railroad-owned vessels
from operating through the eanal. In reply to the question
which I have propounded to the Senator, the Interstate Com-
merce Commissioners said that unquestionably that provision
would absolutely prevent any monopoly by the railroads. I
would like to ask the Senator’s opinion on that question.

Mr. O'GORMAN, If, upon reflection, I could be persuaded
that it would be as effeclive a means as the one I propose to
make monopoly impossible, I would give it the same hearty
support that I am urging in behalf of my own proposition.

Mr. BACON. Mr. President, I shall not ask the Senator to
reply now to the question I am about to ask, if for any reason
he desires to desist from further remarks, but it is a matter of
very grave importance to those of us who are not on the com-
mittee and who have not had an opportunity to obtain the
information that has been given to the committee to get definite
suggestion and opinion upon this particular subject. The ques-
tion that has been discussed this afternoon is as to the policy,
to say nothing of the power, of the United States in permitting
all vessels engaged in the coastwise trade to pass free of toll
through the canal. The Senator from New York has very
ably discussed that gquestion, and we have all been very much
entertained and enlightened with the views expressed by him;
but in the latter part of the remarks of the learned Senator
he went on to apply the matter of the free passage of the
coastwise American ships through the canal as one additional
argument, through the application of which the monopoly of
the railroads would be defeated. What I want to get from the
Senator—I repeat I will not insist upon an answer now, but I
hope during the debate we shall have a discussion of the ques-
tion—is this: We will all concede, for the purpose of this
branch of the argument, that in order to break up the monopoly
of the railroads railroad-owned ships should not be allowed to
go throngh the canal. Eliminating that feature from consider-
ation now, the question upon which I desire to have informa-
tion, and which I hope will be fully discussed, is, Does the
free passage of coastwise American ships, other than railroad-
owned ships, through the canal have any connegon with the
question of the monopoly of the trade by the raifroads?

Mr. O'GORMAN. It is an additional assurance of free com-
petition and of cheap goods. If, for instance, American coast-
wise boats are permitted to go through the’canal without pay-
ing toll, it will become necessary for the railroads competing
with the canal to reduce their rates proportionately to meet the
price at which goods carried by such bottoms through the canal
will reach the consumer. They are not necessarily associated,

but both contribute to the one most desirable end of promoting
the welfare of the ultimate consumer, and not to allow our con-

duct to be governed or controlled by regard for class or special
interests.

Mr. BACON. I understand that argument, of course. It
very naturally appears to be so, tkat the free passage of Ameri-
can coastwise ships through the canal, if there is competition
between them, will necessarily reduce rates. Recognizing that,
I -come back to the question—because that is the important
question, whether or not—I concede it may tend to reduce
railroad rates, because they have to come in competition with
ships passing throngh the canal; but to come back to the ques-
tion, Dwoes it affect the question of monopoly by the railroads?
I am asking, I repeat, not as a matter of argument, but for the
purpose of getting the views of the distinguished and learned
Senator.

Mr. BORAH, Mr, President——

The PRESIDENT pro tempore. Does the Senator from New
York yield to the Senator from Idaho?

Mr. O’'GORMAN. VYes,

Mr. BORAH. I am a member of the Committee on Inter-
oceanic Canals, but there is a good deal as a member of the
committee that I have not been able to settle in my own mind,
and one proposition about which I would like to ask the opin-
fon of the Senator, if he desires to give it or has an opinion
upon it, is, What will be the effect of denying to our railroads
the right to own ships when we are face to face with the propo-
sition that the Canadian railroads will own ships and utilize
them through this canal?

Mr. O'GORMAN. Unquestionably it would affect the rail-
road-owned ships of the world. If we deny the right to our
own railroads to control ships, the same rule and policy wounld
apply to Canadian railroad-owned ships or to English railroad-
owned ships.

Mr. BORAH. As a general proposition that is trune: but we
would be in a most difficult position to make a practical appli-
cation of and to execute it, would we not?

Mr. O'GORMAN. At any time a foreign railroad-owned ship
appeared for the purpose of passing through the canal, the
United States officers there could make their own inquiry and
investigation, and if they were satisfied that the ship about to
enter the canal was controlled by a railroad company, directly
or indirectly, they would prevent the ship from passing through,
Of course, the statute might be evaded ; but——

Mr. BRISTOW. Mr. Presient——

The PRESIDENT pro tempore. Does the Senator from New
York yield to the Senator from Kansas?

Mr. O'GORMAN. I yield to the Senator from Kansas.

Mr. BRISTOW. I should like to suggest, if the Senator will
permit me, that ships owned by the Canadian railways can not
engage in the coastwise trade of the United States unless they
are ships of American register; if ships of American register,
they would sail from American ports; and the Canadian rail-
roads having termini in the United States are subject to the
supervision of the Interstate Commerce Commission and would
come under the same rules and the same statutes as would the
American railroads.

Mr. BORAH. Mr, President, just a word. I should like to
suggest to the Senator from Kansas, who is very familiar with
this proposition, suppose we do deny the right of the railroads
to own ships, we will at some time or other, I presume, have to
put them under the regulation and control of the Interstate
Commerce Commission, or some other commission, or else they
will have a monopoly of their own and a combination of their
own. They will have to be supervised and regulated and con-
trolled at some time or other in their trafic and in their rates,
the same as we regulate the railroads, will they not?

Mr. BRISTOW. Well, if a monopoly be organized by the
steamships that ply between the Atlantic and the Pacific coasts
of the United States through the canal, it ought to be dealt
with the same as any other monopoly of transportation, and I
am perfectly willing, so far as I am concerned, for any pro-
vision to go into this bill that will look to the prevention of
such monopoly and the maintenance of competition on the sea
between the carriers by sea; but, because such a thing might
be, it can not be a justification for permitting a monopoly that
now exists to continue, a monopoly between the railroads and
the steamship lines which are owned by them and which are
presumed to compete with them.

Mr. BORAH. That is quite true; I am in accord with what
the Senator says as to preventing a monopoly which now exists
to continue; but it will not be very effective if we simply trans-
fer the seat of power from one organization to another.

Mr. BRISTOW. I thoroughly agree with the Senator as to
that, and shall be glad to join with him or any other Senator in
endeavoring to anticipate such a possible combination, which is
very much more difficult, I will say, by sea than by land, be-
cause, if I am not intruding upon the time of the Senator from
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New York, the sea is open. Any company can charter a vessel—
they need not necessarily' have great wealth—and can use the
water, because the water is the open highway ; but no company,
unless it be backed by tremendous wealth, can conduct a trans-
continental railway or use such a railway in the carrying of
commerce. 3

The railway is by its very nature a monopoly, while the sea
is open. All one has to do is to purchase or hire a ship and
put it on the water to seek commerce wherever it is to be
found. So that a monopoly by sea is very much more difficult
to organize and maintain, but it is not im ble, and the Sen-
ator from Idaho can be no more desirous am I to provide
against that contingency, if it appears to be a ger.

Mr. BORAH. It is not only not impossible, but it is entirely
probable that it will happen. I do not see how the fact that the
highway is open would be of very much avalil inst a combi-
nation which could drive others off the.hig’hfg?:l whatever its
width or latitude might be, by reasgn of the rates which they
would fix until they did drive the others off the sea.’

Mr. BRISTOW. That is—

Mr. O'GORMAN. I might say there is no doubt that to-day
there is something of a monopoly in water transportation.
There is a monopoly that embraces most of the ocean steam-
ship lines, that embraces a large part of our coastwise traffic,
and in time it will have to be corrected. But we can not work
a cure of all the evils at one time or in one bill. If we sncceed
in accomplishing what we are trying to do with this legislation
we will be making some progress, and our efforts will be
effective when we take up the problem suggested by the junior
Senator from Idaho [Mr. BoraH]. I now yield to the junior
Senator from Mississippi [Mr. WiLriams].

Mr. WILLIAMS. I wish to ask for information, and I want
to ask the question of the Senator from New York, because in
addition to being a member of this committee and an able
Senator he has been an able judge.

It is clear to my mind that under the provisions of this treaty
we have no right to make any diserimination by charges against
the vessels of any other nation. It is also clear to my mind that
whether this treaty be an unfortunate one or not—and I agree
with the Senator from New York that it was unfortunate and
that our own interests as a nation were neglected when it was
entered into—we must still construe it within the four corners
of the instrument itself.

But.I am not clear upon this point, and upon it I desire in-
formation., It is whether or not the exemption of our coastwise
vessels would be a diserimination.

Now, I find, if the Senator from New York will pardon me,
a case which has been referred to previously, but not any part
of it was read. Itis to be found in One hundred and ninety-fifth
Tnited States and is the decision of the Supreme Court in the
case of Olsen against Smith. In this case American vessels in
the coastwise trade were exempted from certain pilotage charges
imposed by the State of Texas.

The case went up on several points, but only one of them
affects the particular matter we are now diseussing, and
although this is the decision of the United States Supreme
Court and, of course, is not internationally binding, it seems to
me a great deal of regard might be paid to the principle an-
nounced in this decision.

Now, the language of the court is this:

Nor is there merit In the contention that, as the wvessel In question
was a British vessel coming from a foreign port, the State laws concern-

jng pilotage are in conflict with a treaty between Great Britain and
the United States, providing that * no higher "—

This is the language of the treaty— .
no higher or other dutles or charges shall be Imposed in any ports of
the United States on British vessels than those payable in the same ports
by vessels of the United States.

That is the language of the treaty. Now, here is the lan-
guage of the court proceeding with it:

Neither the exemption of coastwlse steam vessels from ¥1Iotage, re-
sulting from the law of the United States, nor any lawful exemption
of coastwise vessels created by the State law, concerns vessels in the
foreign trade, and therefore any such exemptions do not operate to pro-
duce a discrimination against British vessels engaged In forelgn trade
and in favor of vessels of the United States in such trade. In sub-
stance, the propositlon but asserts that because by the law of the United
States steam vessels in the coastwise trade have been exempt from
llotage regulations, therefore there is no power to subject vessels in
‘'oreign trade to pilotage regulations, even although such regulations
apply without discrimination to all vessels engaged In such foreign
trade, whether domestic or foreign.

Now, if this national principle of law be internationally sound,
and even if under this treaty we can make no discrimination,
the guestion which suggests itself to my mind is whether the
exemption of coastwise vessels would be a discrimination:
whether it could be a diserimination against foreign vessels of
any sort, because foreign vessels of no kind can engage in the
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coastwise trade. Upon that point I should like to have the
opinion of the Senator from New York.

Mr. O'GORMAN. I did state some time since, and I now re-
peat, a principle in harmony with the decision of the Supreme
Court in the case of Olsen v. Smith in One hundred and ninety-
fifth United States, There can not be discrimination unless
there is an interference with competition, and there can be no
competition between a foreign ship and a local ship engaged in
the coastwise trade. Therefore, on principle as well as on
authority, the proposition made by the Senator from Mississippi
seems to be well sustained and should dispose of all doubt
with respect to the provision affecting coastwise trade.

APPENDIX A.

CLAYTON-BULWER TREATY OF APmIL 190, 1850.

The United States of America and Her Britannie Majesty, being
desirous of consolidating the relations of amity which so ha%pily sub-
sist between them, by setting forth and fixing in a convention their
views and intentions with reference to any means of communication by
ship canal which may be constructed between the Atlantic and Pacific
Oceans by the way of the River San Juan de Nicaragua and either or
both of the lakes of Nicaragua or Managua to any port or place on
the Pacific Ocean, the President of the United States has conferred full
powers on John M. Clayten, Secretary of State of the United States,
and Her Britannic Majesty on the Right Honorable Sir Henry Lytton
Bulwer, a member of Her Majesty's most honorable ?1 ivy council, knight
commander of the most honorable Order of the Bath, and envoy extraor-
dinary and minister plenipotentiary of Her Britannic Majesty to the
United States, for the aforesaid purpose; and the said plenipofentiaries
having exchanged their full l[]}owers, which were found to be in proper
form, have agreed to the following articles:

ARTICTLE 1.

The Governments of the United States and Great Britain hereby
declare that neither the one nor the other will ever obtain or maintain
for itself any exclusive control over the said ship canal, agreeing that
neither will ever erect or maintain any fortifications commanding the
game or in the vicinity thereof, or oeccupy, or fortify, or colonize, or
assume, or exercise any dominion over Nicaragua, Costa Rica, the Mos-
quito coast, or any part of Central America; nor will either make use
of any protection which either affords or may afford, or any alliance
which either has or may have to or with any state or people, for the
purpose of erecting or maintaining any such fortifications, or of occu-
pying, fortifying, or colonizing Nicaragua, Costa Rica, the Mosquito
coast, or any part of Central America, or of assuming or exercising
dominion over the same; nor will the United States or Great Britain
take advantage of any intimacy, or use any alliance, connection, or
influence that either mag possess with any state or government through
whose territory the said canal may pass, for the purgose of acquiring
or holding, directly or indirectly, for the citizens or subjects of the one,
any rights or ndvantaies in re%:rd to commerce or navigation through
the sald canal which shall not offered on the same terms to the citi-
zens or subjects of the other.

ARTICLE 2.

Vessels of the United States or Great Britain traversing the said
cangl shall, in case of war between the contracting parties, be exempted
from blockade, detention, or capture b{ either of the belligerents; and
this provision shall extend to such a distance from the two ends of the
said canal as may hereafter be found expedient to establish.

ARTICLE 3.

In order to secore the comstruction of ‘the said canal, the contractin
parties engage that if any such canal shall be undertaken uiwn fair an
equitable terms by .any parties having the authority of the local govern-
ment or governments through whose territory the same may pass, then
the persons employed in making the said canal, and their property
used, or to be used, for that object, shall be protected, from the com-
mencement of the said canal to its completion, by the Governments of
the United States and Great Britain, from unjust detention, confisca-
tion, selzure, or any violence whatsoever. .

ARTICLE 4.

The contracting parties will use whatever influence they respectively
exercise with any state, states, or. governments ssing or claimin
to possess any jurisdiction or right over the territory which the sai
canal shall traverse, or which shall be near the waters applicable
thereto, in order to induce such states or governments to facilitate the
construction of the said canal by every means in their power. And fur-
thermore, the United States Great Britain agree to use their good
offices, wherever or however it may be most expedient, in order to pro-
cure]the establishment of two free ports, one at each end of the said
canal,

ARTICLE 5.

The contracting parties further engage that, when the said canal
shall have been completed, th?r will protect it from interruption, seiz-
ure, or unjust confiscation, and that they will guarantee the neutrality
thereof, so that the sald canal may forever be open and free, and the
capital invested therein secure. Nevertheless, the Governments of the
United States and Great Britain, in according their protection to the
construction of the said canal, and guaranteeing its neutrality and
security when completed, always understand that this protection and

arantee are granted conditionally, and may be withdrawn by both
iovernments or either Government, if both Governments, or either
Government, should deem that the Eersons or company undertaking
or managing the same adopt or establish such regulations concerning
the traffic thereupon as are contrary to the spirit and intention of this
convention, either by making unfair discriminations in favor of the
commerce of one of the coniracting parties over the commerce of the
other, or by !mpnsingl oppressive exactions or unreasonable tolls upon
the passengers, vessels, goods, wares, merchandise, or other articles.
Neither party, however, shall withdraw the aforesaid protection and
guarantee without first giving six months’ notice to the other.

ARTICLE 8.

The contracting parties In this convention engage to Invite every
state with which both or either have friendly intercourse to enter into
stipulations with them simlilar to those which they have entered into
with each other, to the end that all other states may share in the honor
and advantage of having contributed to a work of such general interest




9184

CONGRESSIONAL RECORD—SENATE.

JuLy 17,

and Importance a8 the canal herein contemplated. And the contract
partics lﬁ'kewlse agree that each shall enter Into treaty stipulations wi
such of the Central American States as they may deem adyisable, for
the pu of more effectually carrying out the great design of this
convention, namely, that of construc and malntaining the said canal
as a ship communication between the two oceans for the benefit of man-
kind, on equal terms to all, and of protecting the same; and they also
agree that the good offices of either shall be employed, when requested
the other, in alding and assisting the negotiation of such treaty
Eﬁpulationa: and ahauﬁi any differences arise as to right or pro
over the territory through which the said canal shall between the
States or Governments of Central America, and such differences should
in any way impede or obstruct the execution of the sald canal, the
Governments of the United States and Great Britaln will use their
good offices to setile such differences in the manner best suited to pro-
mote the interests of the sald canal and to strengthen the bonds of
frisndship and alliance which exist between the contracting parties.

ARTICLE 7.

Leing desirable that no time should be unnecessarily lost in com-
mg:clng gnnd econstruc the sald canal, the Governments of the
TUnited States and Great Britain determine to give their support and
encouragement to such persons or company as may first offer to com-
menc2 the same, with the necessary capital, the consent of the 1
authorities, and on such princltplea a8 accord with the spirit and inten-
tion of this conventlon; and if any persons or comgany should already
have, with any state through which the proposed ship canal may pass,
a contract for the construction of such a canal as that specified in this
convention, to the stipulations of which contract mnelther of the con-
tracting parties in convention have any just cause to object, and
the said persons or company shall, moreover, have made preparations
and expended time, money, and trouble on the faith of such contract, it
is hereby agreed that such persons or company shall have a priority of
claim over every other pmon&gersuns, or company to the protection of
the Governments of the Uni States and Great Britain, and be al-
lowed a year from the date of the exchange of the ratifications of this
convention for eoncluding their ments and presenting evidence
of sufficient capital su to accomplish the contemplated undertak-
ing, it being understood that if, at the expiration of the aforesaid

fod, such sons or company be not able to commence and out

e pProj enterprise, then the Governments of the United States
and IL‘;mt Britain shall be free to afford their protection to any other
persons or company that shall be prepared to commence and proceed
with the construction of the eanal in question.

ARTICLE 8.

The Governments of the United States and Great Britain having not
only desired, in entering into this convention, to accomplish a particular
object, but also to establish a general principle, they hereby agree to
extend their protection, treaty stipulations, to any other practicable
communications, whether canal or railway, across the isthmus which
connects North and South Amerlea, and especially to the Interoceanic
communieations, should the same prove to be practicable, whether by
canal or railway, which are now proposed to be established by the way
of Tehuantepec or Panama. In granting, however, their joint protec-
tion to any such eanals or milwags as are by this article specified it is
always unaerstocd by the United States and Great Britain that the par-
ties constructing or owning the same shall impose no other charges or
conditions of trafiic thereapon than the aforesaid Governments shall
approve of as just and equitable; and that the same canals or railways,
beB:g open to the citizens and sub of the United States and Great
Britain on equal terms, shall also open cn like terms to the citizens
and snbmts of every other state which is willlng to grant thereto
guch protectlon as the Unlted States and Great Britain engage to afford.
ARTICLE 9.

The ratifications of this convention shall be exchanged at Washington
within six months from this day, or sooner if possible,
In faith whereof we, the respective plenipotentlaries, have signed
this convention and have hereunto affixed our seals.
Done at Washington the 19th day of April, A. D. 1850
JorN M. CrayYTON.
HENRY LYTTON BULWER.

-APPENDIX B.
HAY-PAUNCEFOTE TEEATY OF 1901,

The United States of America and His Majesty Xdward the Seventh,
of the United Kingdom of Great Britain and Ireland, and of the
British Dominions beyond the Seas, King, and Emperor of India, beirg
desirouns to facilitate the construction of a ship canal to connect the
Atlantie and Pacific Oceans, by whatever route may be considered ex-
pedient, and to that end to remove any objection which may arise
out of the convention of April 19, 1850, commonly called the Clayton-
Bulwer treaty, to the con ction of such canal under the auspices
of the Government of the United States, without impairing the * gen-
eral orinciple” of neutralization established in article 8 of that con-
ventlon, have for that purpose appointed as their &lenl tentiaries :

The President of the United Btates, John Hay, Becretary of Btate of
the United States of Amerieca, - ’

And esty Bdward the Seventh, of the United Kingdom of
and Ireland, and of the British Dominions brayond the
Beas, King, and E%peror of India, the Right Honorable Lord Paunce-
fote, . B, G. C. M. G., His Majesty’s Ambassador Extraordinary
and Plenipotentiary to the United States;

L. 8.
L. 8.

Who, hav communicated to each other their full powers, which
Enm f&lg:d to in due and proper form, have agreed upon the follow-
g articles :

ARTICLE 1.

The high contracting partles agree that the present treaty shall

gupersede the aforementioned conventlon of April 19, 1850.
ARTICLE 2. z

It is agreed that the canal may be constructed under the auspices of
the Government of the United States, either directly at its own cost,
or by t or loan of money to individuals or corporations, or through
subscription to or.purchase of stock or shar and that, subject to
the provisions of the present treaty, the sald Government shall have
and enjoy all the rights incident to such construction, as well as the
gulunlve right of providing for the regulation and management of
canal.
~ ARTICLE 8.

o United States adopts, as the basis of the neufralization of such
&Eh canal, the following rules, substantially as embodled In the con-

ventlon of Constantinople, lis:nolg gctobar 28, 1888, for the free navi-

gatlon of the Suez Canal; that sn{

1. The canal shall be free and open to the vessels of commerce and
of war of all nations obm rules, on terms of entire equality,
so that there shall be no ation against any such nation, or i
citizens or subjects, in t of the conditions or charges of trafiic
or ?&ﬁfwise. uch conditions and charges of traffic shall be just and
equ e. ;

2. The canal shall never be blockaded, nor shall any right of war be
exercised nor any act of hostility be eommitted withnig it. The United
States, however, shall be at liberty to maintain such military police
mc&n.% Istgﬁde canal as may be necessary to protect It against lawlessness

T, g

3. Vessels of war of belligerent shall not revietual nor take any
stores in the canal except so far as may be strictly necessar ; and the
Iltmnsit Oti ﬁgcléd\-mtl: thr the ft‘ll:n%h shall l{anti e{tecfe fwith thg
east poss , In_ aceco e W e- regulations in force, an
;112‘1 cgnly such !t?i'em!_m a3 may result from the necessitles of the

Prizes shall be in all respects subject to the same rules as vessels of
war of the belligerents, . " :

4. No belligerent shall embark or disembark troops, munitions of war,
or warlike materials in the eanal except in case of accidental hin-
drance of the transit, and in such case the transit shall be resumed
wl‘tsh '?‘lhl poaslh[le_ mmttcmis e, .

. e provisions of this article shall apply to waters adjacent to
the canal, within 3 marine miles of either end. Vessels of war of a
belligerent shall not remain in such waters longer than 24 hours at
any one time except in case of distress, and in such case shall depart
a8 soon as possible; but a vessel of war of one belligerent shall not
depart wi 24 hours from the departure of a vessel of war of the
other belligerent. .

6. The plant, establishments, bulldings, and all works necessa to
the construction, maintenance, and operation of the canal shall be
deemed to be part thereof, for the purposes of this treaty, and in
time of war, as In time of peace, enjoy complete immunity from
attack or injury by belligerents and from acts caleulated to imp their
usefulness as part of the canal.

ARTICLE & v

of territorial mere:glggy or of Interna-

or countries traver by the before-
mentioned canal shall affect the general principle of neutralization or
the obligation of the high contracting partles under the present treaty.

ARTICLE 5.

The present treaty shall be ratified by-the President of the Unilted
States, and with the advice and consent of the Senate thereof, and
!‘)g His Britannic Majesty; and the ratifications shall be exchan St
ashington or at London at the earliest possible time within six

months from the date hereof.
ve lﬂ!:enlpotenthrles have signed this
ir se

It is agreed that no chan
tional relations of the coun

In faith whereof the
treaty and hereunto affixed the!

19")I‘.:t'fme in duplicate at Washington the 1Sth day of November, A. D).
\ Jorax Hay, }smt..
PAUNCEFOTE. SEAL,

Mr. WILLIAMS. I desire to say, in justice to the Senator
from New York, because I did not want to keep him any longer
on his feet than necessary, that my main object in asking him to
yield—I had heard his speech—was in order to have the exact
lengusge of the Supreme Court go to the country in the speech
he is making,

Mr. McCUMBER. Mr, President, the hour is late, and I
shall not resume any debate on this question. But I want to
answer very briefly one of the arguments that was made, not
so much by the Senator from New York as in a colloquy between
the Senator from New York and the Senator frum Iowa, as to

-whether or not under the treaty stipulation we would have the

right to land and revictual our men-of-war, and so forth, in
the canal,

I do not think that question has been fairly and squarely met
and answered. If my construction of this treaty is right, if
the construction is correct which was placed upon it by the
Members of the Senate when they adopted it, und which was
voiced in every argument that was uttered, then there is but
one answer, ** Wo; that can not be done.”

There was one piece of mother earth, the canal and its zone,
which should be free from war. It was neither a place where
war could be conducted, nor a place where muaitions of war
could be landed, nor a place where the belligerents of either
side, whether the United States or any other country, could
teake any part in a conflict. It was intended to be a zone of
peace, which should be acknowledged by all the world as sacred
ground.

I claim here that if we are not correct, then the theory stated
by the Senator from New York, if I understood him correctly,
is the proper one, viz, that if n German railway owned a ship
we could diseriminate against that ship because it was a rail-
way-owned ship, and we eould discriminate against a Canadian
ship because iL was a railway-owned ship.

If the construction as claimed by the Senator.from New York
is correct, then, if we should apply the same regulation to all
railroad-owned ships, we undoubtedly would have that au-
thority. But I ask, candidly, if any Senator believes that under
the provisions of this treaty we could say to Great Britain or
Germany or any other country: “If you have a ship that is
owned by one of your railways we can discriminate against it
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and treat it differently than we would any other ship owned by
a citizen of your country ’? I do not believe it.

We ought to consider this treaty just as it is, Mr. President,
and keep within its four corners in determining what it says.
But in construing it, if it is open to doubt, we have a right to
consider all of its history and all its surroundings at the time
of its andoption, while keeping within the limits of its provision.

Let me ask Senators this question, after reading one section
of the treaty:

The capal shall never be blockaded, nor shall any right of war be
exercised, nor any act of hostility be committed within it.

Does that apply to the United States? Does it mean that no
acts of war can be committed within it except by the United
States? Does it mean that it shadl not be blockaded except by
the United States? Or is the United States included in the
inhibition? And If the United States is included within the in-
hibition of that section, it must be included also in every other
section. That it is is clearly evident from what follows. Let
me read it, then, including what follows:

The canal shall never be blockaded, nor shall any right of war be
exercised nor any act of hostility be committed within it. The United
States, however, shall be at liberty to maintain such military police
nl?% :thcdcanal as may be necessary to protect it agalnst lawlessness
an sorder.

If the United States would have that authority anyway, if
the United States would have unlimited authority over the canal
as its own property, why was it necessary, after declaring
ihat no acts of war or of hostility should be committed within
it and that it should not be blockaded, to insert a provision, in
order to take the United States especially without that restrie-
tion, that the United States should have liberty to do certain
things that were consistent and proper and naturally followed
ownership?

All of the argument that I have heard has been an argument
against the propriety of ever having adopted a treaty of this
character. That may have been proper argument at the time;
but we did adopt the freaty, and we adopted it to get rid of
another treaty which held us within certain limitations.

Mr. CUMMINS. Mr. President—

The PRESIDENT pro tempore. Does the Senator from North
Dakota yield to the Senator from Towa?

Mr. McCUMBER. I yield, Mr. President.

Mr. CUMMINS. Inasmuch as I fake it the Senator from
North Dakota is now really replying to suggestions of my own,
I beg to submit to him this consideration : Undoubtediy the pro-
vision just read by the Senator from North Dakota does apply
to or govern the United States, because it refers to a condition
of the canal itself. It is a provision about the thing itself.
It applies to the United States in just the same way as though
it had been provided so that the locks in the canal should be
not less than 110 feet wide. Of course, if such a provision had
been put into the treaty, it would have bound everybody con-
nected with it, because it controls the thing itself.,

Mr. FALL. Mr. President

The PRESIDENT pro tempore. Does the Senator from North
Dakota yield to the Senator from New Mexico?

Mr. McCUMBER. I do.

Mr. FALL. In line with what the Senator has suggested in
reference to the necessity for the abrogation of the Clayton-
Bulwer treaty by the Hay-Pauncefote treaty, I wish to suggest
to him that at the time of the adoption of the Clayton-Bulwer
treaty Great Britain was directly interested in Central America
and near the Isthmus of Panama by the ownership of British
Honduras and the Mosquito Coast, and at that time the United
States had absolutely no interest there whatsoever; and even
yet Great Britain retains a certain sovereignty over a portion
of the Mosquito Coast.

Mr. McCUMBER. Mr. President, I want to ask the Sen-
ator from Iowa if he believes this provision was intended to
apply to the United States as well as to foreign countries:

No belligerent shall embark or disembark troops, munitions of war,
or warlike materials In the canal, except In case of accidental hindrance
of the transit, and in such case the transit shall be resumed with all
possible dispatch.

Is it the Senator’s-claim that the other provision which I
read did include the United States, but this provision does not
include it?

Mr. CUMMINS. In my opinion the provision just read by the
Senator from North Dakota does not apply to the United
States.

Mr. McCUMBER. Then, Mr. President, when the Hay-Paun-
cefote treaty was signed does the Senator think, after reading
the arguments and the diplomatic correspondence, that it
was the intention of the two countries entering into that agree-
ment that the United States should have the advantage of
using it for war purposes, for blockading it against other
countries, having her munitions of war there, and using it

as a base for war supplies; and does the Senator believe that
any other country which was interested in that canal would
have signed an agreement that it was denied even the right
to either blockade or the right to commit any acts of hostility
within 3 marine leagues of the mouth of the canal at either
end, and at the same time that the other belligerents should be
allowed to use it for hostile purposes, without any ability to
protect itself, and that such other country should even go to
the extent of binding itself not to take any steps against it?

Mr. CUMMINS. I answer that by saying that undoubtedly
other nations were willing to so agree. Undoubtedly Great
Britain did so agree. The United States bought this tract of
land 10 miles wide and paid for it with its own money. It was
to build the eanal. I can not believe it was in thought then
that the United States should have no right whatsoever in this
canal not enjoyed by all the other nations of the world.

Mr. BORAH. Mr. President——

Mr. McCUMBER  In just one moment. The Senator differs
entirely with Senator Davis when he presented the report and
with his argument when he declared most emphatically that
that was our contention; that we claimed no other or further
right than that which was necessary to protect the canal itself;
the fact of our investment of the money expended there was
to be paid back to us in the tolls which should be charged and
in the other benefits that we should derive from it was our
recompense for the outlay, and that outside of those tolls and
outside of those benefits we were to be placed exactly in the po-
sition of every other country in the world. That was the conten-
tion of Senator Davis when he presented the report. That was
the argument that was made in support of the new treaty
which should supersede the old one. I was in the Senate at
that time and I do not remember of any Senator ever dis-
agreeing with him upon that proposition.

Mr. CUMMINS. I have no other information than is con-
tained in the language of the freaty itself. If the purpose of
the United States in executing this treaty was as just sug-
gested by the Senator from North Dakota, that purpose was
very inaptly and inefficiently expressed.

Mr. REED. Mr. President——

Mr., McCUMBER. There is where we finally land. In-
stead of giving the fair construction which these words de-
mand we fall back, in our argument every time, upon the propo-
sition that we ought not to have made such an agreement.
But, Mr. President, we did make such an agreement, and the
agreement is as clearly expressed as the English language can
make it.

Mr. CUMMINS. Mr. President, I can convince the Senator
from North Dakota in a very little time that the treaty does
not make the provision which he has just recited as being the
views of the then Senator from Minnesota, Mr. Davis; but I will
defer that until another day, when I shall hope to discuss some-
what historically the treaty before us.

The PRESIDENT pro tempore. Does the Senator from
North Dakota yleld to the Senator from Missouri?

Mr. McCUMBER. I yleld to the Senator.

Mr. REED. I wish to ask the Senator this question: He
states that he was a Member of the Senate when this treaty
was adopted, and, as I understand him, maintains that the
provisions of the treaty with reference to a maintenance of the
neutrality of the canal binds this Government the same as all
other governments. I want to ask him if at the time he voted
for the treaty he contemplated this possible situation: A
Japanese fleet at the western end of the canal aiming to pass
through the canal and bombard New York? Did he contemplate
the idea that we were building a highway through which they
slhiould pass to our prinecipal city, and did he think at the time
he voted for the treaty that we would be obliged to allow that
fleet to pass through our canal unmolested, not to touch it or
attempt to stop it until it was 3 marine leagues from the eastern
end of the canal?

Mr, CUMMINS rose.

Mr. REED. I am addressing my question to the Senator
from North Dakota. *

Mr. CUMMINS. I want to supplement the question of the
Senator from Missouri— :

Mr. REED. Certainly. -

Mr. CUMMINS. With the further suggestion that under the
treaty, if it applies, we would be compelled to allow the sup-
posed Japanese fleet to have 24 hours’ start of any ship of our
own that we might pass through the canal. :

Mr, REED. And to vietual and recoal on the way. Did the
Senator from North Dakota contemplate a situation of that
kind, and did the Senate of the United States contemplate it?

Mr. McCUMBER. Mr. President, when the treaty was
adopted we had before us the rules and regulations concernirg




9186

CONGRESSIONAL RECORD—SENATE.

.

Jury 17,

the Suez Canal. We adopted and embodied in the treaty prac-
tically the same rules. We adopted so far as they applied
here the same rules with reference to the passage of ships
through this canal. The Suez Canal is to-day held sacred by
all nations against any acts of war. No aets of war are allowed
within 8 leagues. If any war vessel passes through that canal,
it must not delay, it must not revictual, or do anything on its
voyage to help itself or injure its enemy; and it makes no dif-
ference though Great Britain holds the control of the canal
and its stock; it binds her warships the same as it binds other
warships in the matier of revictualing or committing any act
of violence within a certain zone. That which has operated
so successfully in the Old World will operate equally success-
fully on this side of the world.

I had not the least fear then and I have no fear now that
the Japanese Government would violate the terms of this agree-
ment, though made with another Government. If she did vio-
late it, then, of course, we would be justified in protecting our-
selves in times of war to meet whatever exigencies might arise
and by whatever means that might be necessary.

Mr. SMITH of Georgia. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
North Dakota yield to the Senator from Georgia?

Mr. McCUMBER. I do.

Mr. SMITH of Georgia. If the Senator will allow me a mo-
ment before he takes his seat. I heard a part of the Senator's
speech in connection with what he was just saying. Did the
Senator call the attention of the Senate to the fact that when
the treaty was here in 1800 a provision was added by the Sen-
ate covering this subject, and the treaty was rejected by Great
Britain and came back with just that one provision left in¥

Mr. McCUMBER. Yes.

Mr. SMITH of Georgia. The Senator discussed that?

Mr. McOUMBER. I had not discussed it, but I recall it
very well.

Mr. SMITH of Georgia. That is found on page 9.

Mr. BRANDEGEE. I ask unanimous consent that the
treaties which are found in the hearings conducted by the
Panama Canal Committee on the Isthmus, as shown on pages
264 to 274 of the book which I send to the desk, may be printed
in the Recorn. Those are the treaties about which the discus-
sion centers, and I think that the public would be interested in
seeing what they are.

The PRESIDENT pro tempore. Is there objection to the re-
quest made by the Senator from Connecticut? The Chair hears
none. :

The matter referred to is as follows:

GREAT BRITAIN—INTEROCEANIC BHIP CANAL,

CONVENTION BETWEEN THE UNITED STATES AND GEEAT BRITAIN FOR
FACILITATING AND PROTECTING THE CONSTRUCTION OF A SHIP CANAL
BETWEEN THE ATLANTIC AND PACIFIC OCEANS, AND FOR OTHER PUR-
POSES.

[Concluded Apr. 19, 1850; ratification advised by the Senate May 22,
1850 : ratified by the President May 23, 1850 ; ratified by Her Britan-
nie Majesty June 11, 1850 ; ratifications exchanged July 4, 1850 ; pro-
claimed July 5, 1850.]

By the President of the United States of America—A proclamation.

Whereas a convention between the United States of America and Her
Britannie M ty, for facilitat and protecting the construction of
a ship canal between the Atlantic and fic Oceans, and for other
purposes, was concluded and signed at Washington on the 19th day
of April last, which convention ls, word for word, as follows:

CONVENTION BETWEEN THE UXITED STATES OF AMERICA AND HER
BRITANNIC MAJESTY. =

The United Btates of Americn and Her Britannic Majesty, being de-
girous of consolidating the relations of amity which so happily subsist
between them, by setting forth and fixing in a convention their views
and Intentions with reference to any means of communication hfn:blp
canal which may be constructed the Atlantic and cific
Oceans, by the way of the River San Juan de Nicaragua, and either or
both of the Lakes of Nicaragua or Managua, fo any port or place on the
Pacific Ocean; the President of the United States has conferred full
powers on John M. Clayton, Bemtnrg of State of the United Btates;
and Her Britannic Majesty on the Right Hon. Sir Henry Lytton Bulwer,
a member of Her Majesty's most honorable privy council, knight com-
mander of the most honorable Order of the th, and envoy extraord!-
nary and minister plenipotentiary of Her Britannic Majesty to the
United Btates, for the aforesaid purpose; and the sald plenipotentiaries
havln%aexchanaed their full powers, which were found to be in proper
form, ve agreed to the following articles:

ArvticLe I. The Governments of the United States and Great Britain
hereby declare that neither the one nor the other will ever obtain or
maintain for itself anﬁ exclusive control over the said ship canal;
agreeing that neither will ever erect or maintain any fortifications com-
manding the same, or in the vicinity thereof, or occupy, or fortify, or
colonize, or assume or exercise any dominion over Niearagua, Costa
Rica, the Mosquito Coast, or any part of Central America; nor will
either make use of any proteetion which either affords, or may afford,
or any alliance which either has or may have, to or with any State or
geopl.e, for the purpese of erceting or maintaining any such fortifica-

ons, or of occupying, fortifying, or colonizing Nicaragua, Costa Rica,
the Mosquito Coast, or any part of Central Ameriea, or of assuming or
exercising dominion over the same; nor will the United Btates or Great
Britain take advantage of any intimacy, or use any allianee, connectio
or influence that either may possess with any State or Governme!’l‘f

through whose territor,
acqu or holdin

the said canal ma

for the
Fiish y pass, P!

urpose of
or Indirectly, for the citizens or subjects
of the one, any rights or advantages in regard to commerce or naviga-
tion thromgh the said canal ich shall not be on the same
AT, TL. Vosseln” of the Dntted. Siatero: Great B

. TL o nite tates or Great Britain traversin

the said canal shall, in case of war beifween the contracting partieas,
be exempted from blockade, detention, or capture by either of the belli-
gerents: and this provision shall extend fo such a distange from the
twohsl:n of the said canal as may hereafter be found expedient to

Amr. II1. In order to secure the
contracting parties engage that if
upon fair and equitable terms b

construction of the said canal, the
any such canal shall be undertaken
any parties having the authority of the
local government or governments through whose territory the same may
pass, then the persons employed in making the said canal, and their
Eoperty used, or to be used, for that object, shall be protected, from

e commencement of the sald canal to lis completion, ty the Govern-
menis of the United States and Great Britain, from unjust detention,
confiscation, seizure, or any violence whatscever.

AnrT. IV. The contracting parties will nse whatever influence they
respectively exercise, with any State, States, or Governments possessing
or claiming to possess any jurisdiction or right over the territory
which the said canal shall traverse, or which 1 be near the waters
applicable thereto, in order to induce such States or Governments to
facilitate the construction of the said eanal by every means in thelr
power. And furthermore, the United States and Great Britain agree
fg g?gctrhnt%rpgrood uﬂitit).?. e;;}grewr ort hciwte‘;rerxlt may be most exped!eug

ocure lishment o 1
S ety o free ports, one at each en

ArT, V. The contracting parties further engage, that when the sald
canal shall have been completed, they will tEmmet it from interruption,
selzure, or unjust confiscation, and that they will guarantee the nen-
tralit; thereoi so that the said canal may Torever be open and free,

capital invested therein secure. Nevertheless, the Governments
of the United States and Great Britain, in according their protection to
the construction of the said canal, and guaranteeing its neutrallty and
security when completed, always understand that this protectlon and
aga.nmtee are granted conditionally, and may be withdrawn by both
vernments, or either Governmeni, if both Governments, or either
Government should deem that the f:mns or company undertaking or
managing the same adopt or establish such re lagions concerning the
traffic thereupon as are contrary to the sg:];ntn“ﬂ intention of this
convention, either by making unfair discr tions in favor of the
commerce of one of the contracting parties over the commerce of the
other, or by imposing oppressive ctions or unreasonable tolls upon
&nsmgem. vessels, 8, wares, merchandise, or other articles.
either party, however, shall withdraw the aforesaid protection and
guarantee without first giving six months' notice to the other.

ART. VI. The contract gﬂ{mrﬁes in this convention engage to Invite
every State, with which h or either have friendly Intercourse, to
enter into stipulations with them similar those which they have
entered into with each other, to the end that all other States may share
in the honor and advantage of having contributed to a vu\rm-'él of such

neral interest and importance as the canal herein contemplated.

nd the contracting parties llkewise agree that each shall enter into
treaty stipulations with such of the Central American States as the:
may deem adyisable, for the purpose of more effectually carrying w{
the great design of this convention, namely, that of constructing and
maintaining the sald canal as a ship communication between the two
oceans for the benefit of mankind, on equal terms to all, and of protee-
Ing the same; and they also agree that the good offices of either shall
be employed, when requeatedpg{ the other, in alding and assisting the
negotiation of such treaty stipulations; and should any differences arise

as t or property over the territory through which the said canal
shall pass between the States or Governments of Central America, and
guch erepces should in any way impede or obstruet the executlon of

the said cadal, the Governments o
will use their offices to

the United States and Great Britain
settle such differences in the manner best

suited to promote the interests of the said ecanal and to strengthen the
bm;{!is of friendship and alliance which exist between the cogntr.rnetlng
parties.

ART, VII. 1i being desirable that no time should be annecessarily lost
in commencing and construeting the sald canal, the Governments of
the United States and Great Britain determine to give thelr support
and encouragement to such persons or company as may first offer to
commence the same, with the necessary capital, the consent of the local
authorities, and on such principles as accord with the splrit and inten-
tion of this convention; and ANy persons or cnmg;my shonld alrendy
have, with any State th.mn;;h which the proposed ship canal ma{ pass,
a contract for the construction of such p canal as that specified in this
convention, to the stipulations of which econtract neither of the con-
tract parties in this convention have any just cause to object; and
the persons or company shall, moreover, have made preparations,
and expended time, money, and trouble, ¢n the falth of such contract,
it is hereby agreed that such persons or company shall have a priority
of claim, over every other tperm persons, or company, to the protec-
tion of the Governments of the United States and Great Britain, and
be allowed a year, from the date of the exchange of the ratifications of
this convenﬂon.{, for conclud.h],g their arrangements, and pregenting evi-
dence of sufficlent capital subseribed to accomplish the contemplated
undertaking ; it being understood that if, at the expiration of the afore-
said iod, such persons or company be not able to commence and carry
out lgirpl‘o sed enterprise, then the Governments of the Unlited States
and Great Britain shall be free to afford their protection to any other
persons or company that ghall be Eepam! to commence and proceed
with the construction of the canal uestion.

Amt. VIII. The Governments of the United Btates and Great Britain
having not only desired, in entering into this convention, to accomplish
a particular object, but also to establish a general principle, they hereby
agree to extend their protection, by treaty stipulations, to any other

racticable communications, whether by canal or railway, across the
us which connects North and South America; and especially to
the Interoceanic communications, should the same prove to be prac-
ticable, whether by canal or rallway, which are now proposed to be
established by the way of Tehuantepee or Panama.mIn granting, how-
ever, their joint protection to any such eanals or railways as are b
this article g ed it is always understood by the United States an
Great Britain that the partles constructing or owning the same shall
impose no other charges or conditions of trallie thereupon than the
aforesaid Governments shall approve of as just and equitable ; and that
the same canals or rallways, being open to the citizens and subjects of
the United States and Great Britain on equal terms, ghall also be oqen
on like terms to the citizens and subjects of every other State which
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is wmin_:i to grant thereto such protection as the United States and
Great Britain engage to afford.

Art. IX. The ratifications of this convention shall be exchanged at
Washington within six months from this day, or sooner If possib

In faith whereof, we, the respective glenipotentia.ries, have signed
this eonvention, and have hereunto affixed our seals.

Done at Washington, the 10th day of April, A. D. 1850.

L. 8.] Joax M. CLAYTON.
L. 8.] HeExRrY LYTTOX BULWER.

And Ihereas the sald convention has been duly ratified on both parts,
and the respective ratifications of the same were exchanged at
Washington, on the 4th instant, by John M. Clayton, Becretary of
State of the United States, and the Right Hon. Sir Henry Lytton
Bulwer, envoy extraordinary and minister plenipotentiary of Her
Britannie Majesty, on the part of their respectlve Governments:
Now, therefore, be it known that I, Zachary Taylor, President of the

United Btates of Amerfea, have caused the sald convention to be made

publie, to the end that the same, and every clause and article thereof,

may be observed and fulfilled with good faith by the United States and
the citizens thereof.

In witness whereof I have hereunto set my hand and caused the seal
of the United Btates to be affixed.

Done at the city of Washington, this 5th day of July, in the year of
g?tthord 1850 and of the independence of the United States the seventy-

[r.s.] Z. TAYLOR.
By the Pregident : #
J. M. CLaYTON, Becretary of Biate.
GREAT BRITAIN—INTEROCEANIC CANAL.

TREATY BETWEEN THE UNITED STATES AND GREAT BRITAIN TO FACILITATE
THE CONSTRUCTION CF A SHIP CANAL.
ISigned at Washington, November 18, 1901 : ratification advised by the
nate, December 16, 1001 ; ratifled by the President, ber 20,
1901 ; ratified by Great Britain, Janunary 20, 1902 ; ratifications ex-
4:1:11:11:"g9e-01fi2 _‘?t Washington, February 21, 1902’; proclaimed, February
g N

By the President of the United States of America—A proclamation.

Whereas a convention between the United States of America and the
United Klnfdom of Great Britain and Ireland, to facilitate the con-
struction of a ship canal to connect the Atlantic and Pacific Oceans,
by whatever route may be considered expedient, and to that to
remove any objection which may arlse out of the convention of the
19th April, 1850, commonly calied the Clayton-Bulwer treaty, to the
construction of such canal under the auspices of the Government of the
United States, without impairing the * general principle” of neu-
tralization_established in Article VIII of that convention, was con-
cluded and signed by their respective plenipotentlaries at the city
of Washington on the 18th day of November, 1901, the original of
which copventicn is word for word as follows:

The United States of America and His Majesty Edward the Seventh,
of the United Kingdom of Great Britain and Ireland and of the British
dominions beyond the sm-mli Klng and Emperor of Indla, being desirouns
to facilitate the construction of a ship canal to connect the Atlantic
and Pacific Oceans, by whatever route may be considered expedient, and
to that end to remove any objection which nm{ arise out of the conm-
vention of the 10th April, 1850, commonly called the Clayton-Bulwer
treaty, to the construction of such canal under the auspices of the
Government of the United States, without Impalrll}? e * general
principle” of neutrallzation established in Article VIII of that con-
vention, have for that %u'Pose s.p]golnted as their plenipotentiaries:

The President of the United St , John Hay, Secretary of State of
the United States of Amerlea;

And His Majesty Edward the Seventh, of the United Kingdom of
Great Dritain and Ireland and of the British dominifons beyond the
seas, King and E:%Peror of Indla, the Right Honorable Lord Pannceiot%
G 0 B, G C M G Hbs Majesty's ambassador extraordinary an
plenipotentiary to the Unlted States;

Who, hnvln%ecommunjcated to each other thelr full powers which
Ivi!re t&ull]d to in due and proper form, have agreed upon the follow-
ng articles:

ArtIicLE 1. The high contracting parties agree that the present trea
ehall supersede the aforementioned convention of the 19th April, 1850.

Anrt. II. It is agreed that the canal may be constructed under the
auspices of the Government of the United States, either directly at its
own cost or by gift or loan of money to individuals or corporations, or
through subscription to or purchase of stock or shares, and a
subject to the provisions of the present treaty, the sald Governmen
ghall have and enjoy all the rights incident to such construction, as
well as the exclusive right of providing for the regulation and man-
agement of the canal.

ArTt. 111, The United States adopts, as the basis of the neutrallzation
of such ship canal, the following rules, substantlally as embodl
in the convention of Constantinople, slgned the 28th October, 1888,
for the free navigation of the Suez Canal, that Is to say:

1. The canal shall be free and open to the vessels of commerce and
of war of all natlons observing these rules, on terms of entire equality,
go that there shall be no diserimination agalnst any such nation, or
its citizens or subjects, In respect of the conditions or charges of
traffic, or otherwise. Such conditions and charges of traffic shall be
just and equitable.

2. The canal shall never be blockaded, mor shall any r!ight of war
be exercised nor any act of hostility be committed within it. The
United States, however, shall be at liberty to malntain such milltary

olice along the canal as may be necessary to protect it against law-
{)essneu and disorder.

8. Vessels of war of a belligerent shall not revictnal nor take any
stores in the canal except so far as may be strictly necessary; and the
transit of snch vessels through the canal shall be effected with the least
possible delay in accordance with the regulations in force, and with only
such intermission as may result from the necessities of the service.

Prizes shall be in all respects subject to the same rules as vessels of
war of the belligerents.

4. No belligerent shall embark or disembark troops, munitions of war,
or warllke materials in the canal, except in case of accidental hindrance
of the transit, and in such case the transit shall be resumed with all
possible dispatch. .

5. The provisions of this article shall apgly to waters adjacent to the
eanal within 3 marine miles of either end. Vessels of war of a bel-
ligerent shall not remain in such waters longer than 24 hours at any
one time, except in case of distress, and in such case shall depart as

soon as possible; but a vessel of war of one belligerent shall not depart

within 24 hours from the departure of @ vessel of war of the other
belligerent.

6. The plant, establishments, buildings, and all works necessary to
the construction, maintenance, and operation of the canal shall be deemed
to be part thereof for the purposes of this treaty, and in time of war
as in time of peace shall enjoy complete immunity from attack or injury
by belligerents and from acts calculated to impair their usefulness as
pafit orlapel?ﬂ;SL ed th

RT. IV. agreed that no change of territorial soverel
the international relations of the country or countries tmeré‘:at’b?'u?g
before-mentioned canal shall affect the general principle of neutraliza-
tion or the obligation of the high contracting parties under the present

treaty.

ArT. V. The present treaty shall be ratified by the President o
United Btates, by and with ge advice and consent of the Senate tlufrs.!'o!1 4
:?d‘vhgsgl!isﬂnrlmmki lﬂ:}edsty: :;nilh the rahtelsfatlonrbf:hall be exch

on or a ndon a e ear S8
molnth:- 1rtrﬂ:;:u ihe dati}h hereof. 5 o i
n fa whe e respective plenipotentiaries have sl this
treaty and thereunto affixed their seals. -5 signat

mg)fne in duplicate at Washington, the 1Sth day of November, A. D.

siun] Joux Har.
SEAL. PAUNCEFOTE.

And whereas the sald convention has been duly ratified on both
and the ratification of the two l';cnrermuenta:F were exchanged il!l:;‘1 l‘til:l.';e
city of Washington on the 21st daly of February, 1902:

ow, therefore, be it known that I, Theodore ﬁz:osevelt. President of

the Upited States of America, have caused the said convention to be

mdrgo unl;l'i;. l:'ep the en‘;‘li tl:u:lt the s:dme l%l?d every ftll-:ncle and clause
observed and fulfilled w

States and the citizens thereof. iy 0% e i
In witness whereof I have hereunto set han

T e e wres b

e a e city o as on, this 22d day of February, A. D. 1902
and of the independence of the United States the oneryhundred and

twenty-sixth.
[sBAL.] THEODORE ROOSEVELT.
By the President:

Joux Hay, Secretary of State.

Puulu-—s_mr CANAL.

CONVENTION BETWEEN THE UNITED STATES AND THE REPUBLIC OF PAN-
AMA FOR THE CONSTRUCTION OF A SHIP CANAL TO CONNECT THE WATERS
OF THE ATLANTIC AND PACIFIC OCEANS.

[Signed at Washington, November 18, 1003 ; ratification advised by the
Ee, February 23, 1904 ; ratified by the Presiden Februan{ 25
1904 ; ratified %Panama December 2, 1903 ; ratifications exchange
at Washington, February 26, 1904 ; prociaimed, February 26, 1004.]
By the President of the Unlted States of America—A proclamation.

Whereas a convention between the United States of America and the
Republie of Panama to insure the construction of a ship eanal across
the Isthmus of Panama to connect the Atlantie and cific Oceans
was concluded and slg'ned by their respective plemipotentiaries at
Washington on the 18th day of November, 1903 tfe ginal of which
convention, belng in the English language, is word for word as

follows ;
ISTHMIAN CANAL CONVENTION.

The United States of America and the Republic of Panama being de-
sirous to insure the construction of a slhtip canal across the Isthmus of
Panama to connect the Atlantie and Pacifie Oceans, and the Congress of
the United States of America having passed an act a proved June 28
1902, in furtherance of that object, by which the President of the United
States is authorized to acquire within a reasonmable time the eontrol of
the necessary terrifory of the Republic of Colombia, and the sovereignty
of such territory being actually vested in the Republic of Panama, the
high contracting parties have resolved for that purpose to conclude a
convention and have accardﬁlg appointed as their plenipotentiaries—
o !Iél:{:tl‘r?;gent of the Uni tates of America, Jo ay, Secretary

e,

The Government of the Republic of Panama, Phili Bunau-Varill
envoy extraordinary and minister plenigotent ogp%he Republie :f
Panama, thereunto specially empowered ¥y sald Government, who after
communicating with each other their respective full powers, found to be
;mgg and due form, have agreed upon and concluded the following

ApticLE I. The United States guarantees and will maintain the in’e-
pendence of the Republic of Panama.

Art. II. The Republic of Panama grants to the United States In

tuity the use, occupation, and control of a zone of land and land
under water for the construction, maintenance, ration, sanitation,
and protection of said canal of the width of 10 miles, extending to the
distance of 5 miles on each side of the center line of the route of the
canal to be constructed; the said zone beginning in the Caribbean Sea
3 marine miles from mean low-water mark and extending to and across
the Isthmus of Panama into the Pacific Ocean to a distance of 3 marine
miles from mean low-water mark, with the proviso that the cities of
Panama and Colon and the harbors adjacent to said cities, which are
included within the boundaries of the the zone above deseribed, shall
not be included within this grant. The Republic of Panama further
grants to the United Btates in perpetuity the use, occupation, and eon-
trol of any other lands and waters outside of ihe zone above described
which may be necessary and convenient for the construction, mainte-
nance, operation, sanitation, and protection of the said canal or of any
auxiliary eanals or other works n r{ and convenient for the con-
st;;uecﬂ;)in, maintenance, operation, sanitation, and protection of the said
enterprise.

The Republic of Panama further grants in like manner to the United
States in perpetuity all islands within the limits of the zone above
described, and In addition thereto the group of small islands in the
an of Panama, named Perico, Naos, Culebra, and Flamenco.

T, IIT, The Republic of Panama grants to the United States all the
rights, power, and authority within the zone mentioned and described In
Article IT of this agreement and within the limits of all auxiliary lands
and waters mentioned and d bed in eald Article 17 which the United
States would gosm and exercise if it were the soverelgn of the terri-
tory within which said lands and waters are located, to the entire exclu-
sion of the exercise by the Republic of Panama of any such sovereign
rights, er, or authori

Arr. IV. As rights subsidiary to the above grants the Republic of
Panama grants in perpetuity to the United States the right to use the
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rivers, streams, lakes, and other bodies of water within its limits for
navigation, the supply of water or water power or other purposes, so
far as the use of said rivers, streams, lakes, and bodies of water and the
waters thereof may be necessary and convenient for the construction,
maintenance, operation, sanitation, and protection of the sald canal.

Art. V. The Re ublic of Panama grants to the United States In per-
petuity a monopoly for the construction, maintenance, and operation of
any system of communication by means of canal or railroad across its
territory between the Caribbean Sea and the Pacific Ocean,

Art. VI. The grants herein contained shall in no manner invalidate
the titles or rif ts of private-land holders or owners of private prur-
erty in the sald zone or in or to any of the lands or waters granted to
the United States by the provisions of any article of this treaty, nor
shall they interfere with the rights of way over the public roads pass-
ing through the sald zone or over any of th» said lands or waters unless
sa?d rights of way or Erlvnte rights shall conflict with rights herein

anted to the United Btates, In which case the rights of the United

tates shall be superior. All damages caused to the owners of private
lands or private property of any kind by reason of the grants contalned
in this treaty or by reason of the operations of the Unlted States, its
agents or employees, or by reason of the construction, malntenance,
operation, sanitation, and protection of the said canal or of the works
of sanitation and Pmtectlon herein provided for, shall be appraised and
gettled by a joint commission appointed by the Governments of the
United Btates and the Republic of Panama, whose decislons as to such
damages shall be final and whose awards as to such damages shall be
paid solely by the United States. No part of the work on sald canal
or the 'anama Rallroad or on any auxillary works relating thereto and
authorized by the terms of this tromir ghall be prevented, delayed, or
impeded by or pending such proceedings to ascertain such damages.
The ap}:ra sal of sald private lands and private property and the assess-
ment ol damages to them shall be based upon their value before the date
of this convention.

ARrT. VII. The Republic of Panama grants to the United States within
the limits of the cities of Panama and Colon and their adjacent har-
bors and within the territory adjacent thereto the right to acquire by
gurchaso or by the exercise of the right of eminent domain, any lands,

uildings, water rights, or other properties necessary and convenlent for
the construction, maintenance, operation, and protection of the canal
and of any works of sanitation, such as the collection and disposition of
sewage and the distribution of water in the said cities of Panama and
Colon, which, in the discretlon of the United States, may be necessary
and convenient for the construction, maintenance, operation, sanitation,
and protection of the said canal and rallroad. All such works of sani-
tation, collection, and disposition of sewage and distribution of water in
the cities of Panama and Colon shall be made at the expense of the
United States, and the Government of the United States, its agents or
nominee, gshall be authorized to impose and collect water rates and sewer-
age rates which shall be sufficierit to provide for the payment of interest
and the amortization of the principal of the cost of sald works within a
period of 50 years, and upon the expiration of sald term of 50 years the
system of sewers and waterworks shall revert to and become the proper-
ties of the citles of Panama and Colon, respectively, and the use of the
water shall be free to the inhabitants of Panama and Colon, except to
the extent that water rates may be necessary for the operation and
maintenance of sald system of sewers and water.

The Iepublie of Panama agrees that the citles of Panama and Colon
shall comply in perpetuity with the sanitary ordinances, whether of a

reventive or curative character, prescribed by the United Btates, and
n case the Government of Panama is unable or fails in its duty to
enforce this compliance by the cities of Panama and Colon with the
sanitary ordinances of the United States, the Republic of Panama grants
to the United States the right and antﬁorlt_\r to enforce the same.

The same right and authority are granted to the United States for
the maintenance of %ublic order in the cities of Panama and Colon and
the territories and harbors adjacent thereto in case the Republic of
Panama should not be, in the judgment of the United States, able to
maintain such order,

ART. VIII. The Republic of Panama grants to the United States all
rights which it now has or hereafter may acguire to the property of
the New Papama Canal Co. and the Panama Rallroad Co. as a result
of the transfer of sovereignty from the Republic of Colombia to the
Republic of Panama over the Isthmus of Panama and authorizes the
New Panama Canal Co. to sell and transfer to the Unlted States its
rights, Erivileses. llalmpertles. and concessions as well as the Panama
Rallroad and all the shares or part of the shares of that company;
but the public lands situated outside of the zone described in Article II
of thiz treaty now Iincluded in the concessions to both sald enter-
prises and not required in the construction or coperation of the canal
shall revert to the Republic of Panama except any property now owned
L'y or in the possession of said companies within nama or Colon or
t.ge ports or terminals thereof. %

ART. IX. The United States agrees that the ports at either entrance
of the canal and the waters thereof, and the Republic of Panama agrees
that the towns of Panama and Colon shall be free for all time so that
there shall not be Imposed or collected customhouse tolls, tonnage,
anchorage, lighthouse, wharf, pilot, or quarantine dues or any other
charges or taxes of any kind upon any vessel using or passin rough
the canal or belonging to or employed by the United States, directly or
indirectly, in connection with the construction, maintenance, operation,
sanitation, and protection of the main canal, or auxiliary works, or
upon the cargo, officers, crew, or passengers of any such vessels, except
stuch tolls and char as may be imposed by the United States for the
use of the canal and other works, and except tolls and charges imposed
by the Republic of Panama upon merchandise destined to be introdoced
for the consumption of the rest of the Republic of Panama, and upon
vessels touching at the ports of Colon and Panama and which do not
cross the canal.

The Government of the Republic of Panama shall have the right to
establish in such ports and in the towns of Panama and Colon such
houses and guards as it may deem necessary to collect duties on im-

rtations destined to other portions of Panama and to prevent contra-
Bgnd trade. 'The United States shall have the right to make use of
the towns and harbors of Panama and Colon as places of anchorage,
and for making repairs, for loading, unloading eggsiting. or trans-
shipping cargoes either in transit or destined Tor e service of the
canal and for other works rtaining to the canal.

ArT. X. The Republic of Panama agrees that there shall not be im-
posed any taxes, national, muniecipal, departmental, or of any other
class, upon the canal, the railways and auxiliary works, tugs and other
vessels employed in the service of the canal, storehouses, workshops,
offices, quarters for laborers, factories of all kinds, warehouses, wharves,
machinery and other works, property, and effects appertaining to the

canal or rallroad and auxiliary works, or thelr officers or employees
Situated within the cities of Panama 1

and Colon, and that there sha

not be imposed contributions or charges of a personal character of any
kind upon officers, employees, laborers, and other individoals in the
gervice of the canal and railroad and auxiliary works,

ARrT. XI. The United States ag:ea that the officlal dispatches of the
Government of the Republic of nama shall be transmitted over an
telegraph and telephone lines established for eanal tE:.u-poses and o
for public and private business at rates not higher than those reguired
from officlals in the service of the United States,

Art. XII. The Government of the Republle of Panama shall permit
the lmmt’xmtloa and free access to the lands and workshops of the
canal and Its auxiliary works of all employees and workmen of what-
ever nationality under contract to work upon or seeking employment
upon or in any wise connected with the said canal and its auxiliary
works, with their respective familles, and all such persons shall be free
and exempt from the military service of the Republige of Panama.

ARt II. The United States may import at any time into the said
zone and auxiliary lands, free of custom dutles, imposts, taxes, or other
charges, and without any restrictions, any and all vessels, dred,
engines, cars, machinery, tools, explosives, materials, supplies, and othey
articles necessary and convenient in the construction, maintenance,
operation, sanitation. and protection of the eanal and auxiliary works,
and all grovls!ons, medicines, clothing, supplles, and other things neces-
sary and convenient for the officers, employees, workmen, and laborers
in tie service and employ of the United States and for thelr families,
If any such articles are disposed of for use outside of the zone, and
auxiliary lands granted to the United States and within the territory
of the Republic, they shall be subject to the same import or other
%1:;1:; aa_s like articles imported under the laws of the Republic ot

Art. XIV. As the price or compensation for the rights wers, and
Erivlleges granted in this convent:ﬁm by the Republic gt I"mf:ma to the

nited States, the Government of the United States agrees to pay to the
Relpubllc of Panama the sum of ten million dollars (slﬂ.o&).%tm) In
gold coin of the United States on the exchange of the ratification of this
convention and also an annual payment during the life of this con-
vention of two hundred and fifty thousand dollars ($250,000) in like
gold coin, inning nine years after the date aforesaid.

The provisions of this article shall be In additlon to all other benefits
assu to the Republic of Panama under this convention.

But no delay or difference of oplnion under this article or any other
provisions of this treaty shall affect or interrupt the full operation and
eﬂicgrotxt%[s fgnrje:ltnlgn In alll oither respects.

‘ \ e commission referred to in Ar
ent'ﬂallsil,ed fda follorwsg t ticle VI shall be

€ President of the United States shall nominate two persons and
the President of the Republic of Panama shal!l nominate two persons
and they shall proceed to a decision ; but in case of disagreement of the
commisslon (by reason of their being equally divided in conclusion) an
umpire shall be appointed by the two Governments, who shall render the
declsion. In the event of the death, absence, or incapacity of a com-
missioner or umpire, or of his omitting, declining, or ceasing to act, his
g'!’%::% n::ﬁt:;ilcg:egt edAllaly dt;:;;;ppoigtmen of alnot.hgr Eerson tr.lI the mannt;ar

‘ ons a majority o e commission o

the umpire shall be final, x Aigriey ¢ ! S

ArT. XVL. The two Governments shall make adequate provision b
foture agreement for the pursuit, calpture, Imprisonment, detention, an
dellvery within said zone and auxlil n:!? lands to the authoritles of the
Republie of Panama of persons char with the commitment of crimes,
felonies, or misdemeanors without sald zone and for the pursuit, capture,
imprisonment, detention, and delivery without sald zone to the au-
thorities of the United States of persons charged with the commitment
?stngzimes. felonies, and misdemeanors within eald zone and auxillary

ART. XVII. The Republic of Panama grants to the United States the
use of all the ports of the Republic open to commerce as places of
refuge for any vessels employed In the canal enterprise, and for all
vessels passing or bound to pass through the canal which may be in
distress and be driven to seek refuge In sald ports. Such vessels shall
2? i:)xﬂen;pt from anchorage and tonnage dues on the part of the Republic

nama.
h.&ﬁwbexﬂ‘l{. 'I['hie canal, tw{mn condatmhgtl
sha neutral in rpetuity, and shall ned upon the terms
provided for by Sect&% 1 of article 3 of, and In mnto%tty with all
the stipulations of, the treaty entered Into by the Governments of the
United Btates and Great Britain on November 18, 1901.

ArT. XIX, The Government of the Republic of Panama shall have the
right to transport over the canal its vessels and its troops and muni-
tions of war in such vessels at all times without pa{y;lng cgnrges of any
kind. The exemption is to be extended to the auxlliary rallway for the
transportation of persons in the service of the Republic of Panama, or
of the pelice force charged with the preservation of public order outside
of sald zone, as well as to their baggage, munitions of war and supplies.

ART. XX, If by virtue of any existing treaty in relation to the ter-
ritory of the Isthmus of Panama, whereof the obligations shall descend
or be assumed by the Republic of Panama, there may be any privilege or
concession In favor of the Government or the eltizens and subjects of
a third power relative to an interoceanic means of communication which
in any of its terms ma{ be Incompatible with the terms of the present
convention, the Republic of Panama agrees to cancel or modify such
treaty in due form, for which purpose it shall give to the sald third
power the requisite notification within the term of four months from
the date of the present convention, and in casc the exlstinﬁ treaty con-
tains no clause permitting its modlflcations or annulment, the Republie
of Panama a%rees to procure Its medification or annulment in such form
that there shall not exist any conflict with the stipulations of the
present convention.

ArT. XXI. The rights and privileges granted by the Republic of
Papama to the United States In the preceding articles are understood
to be free of all anterior debts, liens, trusts, or Habilitles, or conces-
slons or privileges to other Governments, corporations, syndicates, or
individuals, an conseqnmtl{. if there should arlse any claims on ac-
count of the present concessions and privileges or otherwise, the claim-
ants shall resort to the Government of the Republic of Panama and
not to the United States for any indemnity or compromise which may

and the entrances thereto

required.

ArT. XXII. The Republle of Panama renounces and grants to the
United States the participation to which it might be entitled in the
future earnings of the canal under Article XV of the concessionary
contract with Lucien N. B. yse now owned by the New Panama
Canal Co. and any and all other rights or clalms of a unlary nature
arising under or relating to said concesslon, or arlsing under or relating
to the concessions to the Panama Rallroad Co., or any extension or
modification thereof; and it llkewise renounces, confirms, and grants
to the United States, now and hereafter, all the rights and property
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reserved In the sald concessions which otherwise would belong to
Panama at or before the expiration of the terms of 99 years of the con-
cessions nted to or held by the above-mentioned party and companles,
and all right, title, and interest which it now has or may hereatter have
in and ito the lands, canal, works, property, and rights held by the
sald companies under said conccssions or otherwise and acquired or to
be acquired by the United States from or throu¥h the New Panama
Canal Co., including any property and rlfhta which might or may in
the future, either by lapse of time, forfeiture, or otherwise, revert to
tha Republic of Panama under any contracts or concessions, with sald
Wyse, the Universal Panama Canal Co., the Panama Railroad Co., and
the New Panama Canal Co.

The aforesald rights and property shall be and are free and released
from any present or reverslonary interest In or claims of Panama, and
the title of the United States thereto upon consummation of the con-
templated purchase by the United States from the New Panama Canal
Co. shall be sbsolute, so far as concerns the Republic of Panama, ex-
cepting always the rights of the Republic specifically secured under this
treaty.

Awr. XXIIT. If it should become necessary at any time to emgloy
armed forces for the safety or protection of the canal, or of the shi
that make use of the same, or the railways and auxiliary works, the
United States shall have the right, at all times and in its discretion, to
use its police and its land and naval forces or to establish fortifications
for these purposes.

No change either in the Government or in the laws and treaties of
the Republic of Panama shall, without the consent of the United States,
affect any right of the United States under the present convention or
under any treaty stipulation between the two countries that now exists
or may hereafter exist touching the subject matter of thls convention.

If the Re&ubllc of Panama shall hereafter enter as a constituent into
any other Government or into any union or confederation of States,
0. as fo merge her sovereignty or independence in such Government,
union, or confederation, the rights of the United States under this
convention shall not be in any respect lessened or impaired.

ArT. XXV. For ihe better performance of the e ements of this
convention and to the end of the efficlent protection of the canal and
the preservation of Its neutrality, the Government of the Republic of
Panama will sell or lease to the United Btates lands adeguate and
necessary for naval or coaling stations on the Pacific coast and on the
western Caribbean coast of the Ilepublic at certain points to be agreed
upon with the President of the United States.

Ant. XXVI. This convention, when signed by the plenipotentiaries of
the contracting es, be ratified by the respective Governments,
Engl the %ltl.ﬂca fons shall be exchanged at Washington at the earliest

ate possible.

In falth whereof the respective n&:ienlpotenuarlea have signed the
present convention in duplicate and have hereunto affixed their re-
gpective seals.

Done at the city of Washington the 18th duy of November, in the
year of our Lord 1903.

SEAL. Joux Hax,
SEAL. P. BuNAU VARILLA.

And whereas the sald convention has been duly ratified on both parts

and the ratifications of the two Governments were exchanged in the

city of Washington on the 26th day of February, 1904 :

Now, therefore, be it known that I, Theodore Roosevelt, President of
the United States of America, have caused the sald convention to be

made publie, to the end that the same and every article and clause
thereof may be observed and fulfilled with good faith by the United
Btates and the citizens thereof,

In testimony whereof I have hereunto set my hand and caused the
seal of the United States of America to be affixed.

Done at the city of Washington this 26th day of February, in the
{ear of our Lord 1904 and of the independence of the United States
hei one lilllldl‘ed and twenty-elghth.

SEAL,

By the President:

Joux Hay, Secretary of State.

Mr. BRANDEGEE. I move that the Senate adjourn until
to-morrow morning at 11 o'clock.

The motion was agreed to; and (at 5 o'clock and 12 minutes
p. m.) the Senate adjourned until to-morrow, Thursday, July
18, 1912, at 11 o'clock a. m.

THEODORE ROOSEVELT,

HOUSE OF REPRESENTATIVES.
‘WepNespAY, July 17, 1912,

The House met at 12 o'elock noon.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

Our Father in heaven, upon the profound faith, hope, and
love personified in Thy. son Jesus Christ, who dignified and
made sacred honest toil as the earpenter’s son, spake as never
man spake, lived like a king and died like a God, burst the bars
of the tomb and exemplified the life and immortality of the
soul, taught us the way, the truth, and the life, we base the
longings, hopes, and aspirations of all that make life dear. And
we most fervently pray that we may follow in our daily life
His sublime example and prove ourselves worthy sons of our
God and our Father. Amen.

The Journal of the proceedings of yesterday was read and
approved.

CLARA DOUGHERTY, ETC.—DUFPLICATE ENGROSSED BILL.

Mr. JOHNSON of Kentucky. Mr. Speaker, I ask unanimous
consent for the present consideration of the resolution which
I send to the Clerk's desk.

The Clerk read as follows:
House resolution 634.

Resolved, That the Clerk be directed to request the SBenate to furnish
the House of Representatives with a duplicate engrossed copy of the
bill (8. 2748) for the relief of Clara ugherty, Ernest Kubel, and
{osephlne Taylor, owners of lot No. 18; of Ernest Kubel, owner of 1]1])!
No. 14; and of Hnr¥ Meder, owner of the sonth 17.10 feet front by
the full depth thereof of lot No. 14, all of said property in square No.
724, in Washington, D. C., with regard to assessment and payment for
damages on acconnt of change of grade due to the construction of the
Union Station, in said District ; the original having been lost or mislaid,

The SPEAKER. The gentleman from Kentucky asks unan-
imous consent for the present consideration of the resolution.
Is there objection?

There was no objection.

The resolution was agreed to.
RADIO COMMUNICATION ON CERTAIN OCEAN STEAMERS.

Mr. ALEXANDER. Mr. Speaker, I ask unanimous consent
that the conference report on the bill (8. 8815) to amend an act
entitled “An act to require apparatus and operators for radio
communication on certain ocean steamers,” approved June 24,
1910, be taken up and agreed to. ?

The SPEAKER. Of course everybody knows that this is
Calendar Wednesday, and ordinarily the Chair would not enter-
tain this proposition; but the Chair takes it that all the rules
of the House are to be construed by the rules of common sense.
The session is approximating its close, and these matters have
to be considered. If there be no objection, this matter will be
taken up now, and the Clerk will report it. .

Mr. ALEXANDER. I ask that the statement be read in lien
of the conference report.

The SPEAKER. If there be no objection, the statement
will be read in lieu of the report.

The conference report is as follows:

CONFERENCE REPORT (1007).

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill (8. 3815)
to amend an act entitled “An act to require apparatus and
operators for radio communication on certain ocean steamers,”
approved June 24, 1910, having met, after full and free confer-
ence have agreed to recommend and do recommend to their re-
spective Houses as follows:

That the Senate recede from its disagreement to the amend-
ment of the House, and agree to the same with an amendment
?1? follows: In lien of the language proposed insert the follow-

g

“That section 1 of an act entitled ‘An act to reguire appara-
tus and operators for radio communication on ecertain ocean
steamers,’ approved June 24, 1910, be amended so that it will
read as follows:

“* SecrioN 1. That from and after October 1, 1912, it shall be
unlawful for any steamer of the United States or of any foreign
country navigating the ocean or the Great Lakes and licensed to.
carry, or carrying, 50 or more persons, including passengers or
crew or both, to leave or attempt to leave any port of the
United States unless such steamer shall be equipped with an
efficient apparatus for radio communiecation, in good working
order, capable of transmitting and receiving messages over a
distance of at least 100 miles, day or night.

“iAn auxiliary power supply, independent of the vessel's main
electric power plant, must be provided which will enable the
sending set for at least four hours to send messages over a dis-
tance of at least 100 miles, day or night, and efficient communi-
cation between the operator in the radio room and the bridge
shall be maintained at all times.

“#¢The radio equipment must be in charge of two or more per-
gsons skilled in the use of snclr apparatus, one or the other of
whom shall be on duty at all times while the vessel is being
navigated. Such equipment, operators, the regulation of their
watches, and the transmission and receipt of messages, except
as may be regulated by law or international agreement, shall be
under the control of the master, in the case of a vessel of the
United States; and every willful failure on the part of the mas-
ter to enforce at sea the provisions of this paragraph as to
equipment, operators, and watches shall subject him to a penalty
of $100.

“*‘That the provisions of this section shall not apply to steam-
ers plying between ports or places less than 200 miles apart.

“ ¢ 8re. 2. That this act, so far as it relates to the Great Lakes,
shall take effect on and after April 1, 1913, and so far as it re-
lates to ocean eargo steamers shall take effect on and after July
1, 1913 : Provided, That on eargo steamers, in lieu of the second
operator provided for in this act, there may be substituted a
member of the crew or other person who shall be duly certified
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and entered in the ship’s log as competent to receive and under-
stand distress calls or other usunal calls indicating danger, and
to aid in maintaining a constant wireless watch so far as re-
guired for the safety of life.""”

And the House agree to the same,

JosaUva W. ALEXANDER,

Ruorvs Haroy,

W. E. HUMPHREY,
Managers on the part of the House.

WILLIAM ALDEN SMITH,

TaE0. II. BURTON,

Fraxcis G. NEWLANDS,
Managers on the part of the Senale.

The Clerk read the statement, as follows:

STATEMENT.

The managers on the part of the House at the conference on
the disagreeing votes of the two Houses on the amendments of
the House to the bill (8. 3815) to amend an act entitled “An
act to require apparatus and operators for radio communica-
tion on certain ocean steamers,” approved June 24, 1910, sub-
mit the following written statement explaining the effect of the
gction agreed on:

The conferees recommend that the Senate recede from its
disagreement to the House amendment to the Senate bill 3815,
and that the two Houses agree thereto with the following
amendments:

As amended by the House, section 1 applies to steamers of
the United States and of foreign countries licensed to carry 50
or more persons, including passengers or crew or both, the
amendment makes the bill apply nct only to vessels “ licensed "
to earry 50 or more persons, but to vessels “carrying 50 or
more persons” as well.

The bill as amended by the House provides that steamers
shall be equipped with an efficient apparatus for radio com-
munieation eapable of transmitting and receiving messages over
a distance of at least 100 miles, day or night, “ under all con-
ditions of atmeospheric disturbance when it is safe for the
operator to work the set.”

The conferees agree that the Janguage quoted may be siricken
out of the bill wherever it appears.

The conferees agree that the following language shall be
added at the end of section 1: “and eflicient communication
between the operator in the radio room and the bridge shalil
be maintained at all times.”

The House amendment is further amended by providing that
the section shall not apply to steamers plying between * places,”
as well as ports 200 miles apart.

Section 2 is amended by adding the following proviso:

Provided, That on cargo steamers, in lien of the second operator pro-
vided for in this act, there may be substituted a member of the crew
or other person who shall be duly certified and entered In the ship's
log as competent to recelve and understand distress calls or other usual
ealls indicating danger, and to ald in maintaining constant wireless
watch o far as required for the safety of life.

Respectfully submitted.

JosauA W. ALEXANDER,

Rurus Hazrpy,

W. E. HUMPHEEY,
Clonferces on the part of the House.

Mr. FOSTER. Mr. Speaker, will the gentleman from Mis-
sourl [Mr. Arexaxper] explain to the House the reasons for
changing the language in reference to providing for efficient
communication over a distance of at least 100 miles, dry or
night, under all conditions of atmospheric disturbance, n:d so
forth? A= I understand, the bill that passed the House pro-
vided that that should be done. Now that provision is st:icken
out.

Mr. ALEXANDER.  The bill as it passed the House had this
clause in it: That steamers *shall be equipped with an effi-
cient apparatus for radio communication, in good working
order, capable of transmitting and receiving messages over a
distance of 100 miles, day or night, under all conditions of at-
mospherie disturbance, when it is safe for the operator to work
the set.”

Now, the language *“under all conditions of atmospheric dis-
turbance when it is safe for the operator to work the set”
was stricken out on suggestion of the Senate conferees. After
the bill passed the House I was advised that the language was
g0 restrictive that there was only one concern in the United
States that could probably furnish the apparatus, and it was
to avoid such a result—that we might throw this industry into
the haunds of one company—that the conferees agreed that this

- language should be stricken out.

Mr. FOSTER. I appreciate the gentleman's idea of not
wanting to give a monopoly to any one company. The question
in my mind was whether striking out the language and putting
in the other weakened the requirement.

Mr. MANN. Would not the language if left in be almost im-
tpossibge to enforce in a criminal statute as a matter of cer-

ainty

Mr. ALEXANDER. Yes; and we wanted to avoid any pos-
gible monopoly. We do provide that the apparatus shall be
efficient to send messages 100 miles day or night, and we
thought that was description enough to insure efficient ap-
paratus.

The SPEAKER. The question is on agrezing to the confer-
ence report.

The question was taken, and the conference report was
agreed to.

ENROLLED BILLS SIGNED.

Mr. CRAVENS, from the Committee on Enrolled Bills, re-
ported that they had examined and found truly enrolled bills
of the following titles, when the Speaker signed the same:

H.R.17239. An act to authorize the Arkansas & Memphis
Railway Bridge & Terminal Co. to construct, maintain, and
operate n bridge across the Mississippi River; and

H. R. 23515. An act granting pensions and inerease of pen-
sions to certain soldiers and sailors of the Regular Army and
Navy, and certain soldiers and sailors of wars other than the
Civil War, and to widows and dependent relatives of such
goldiers and sailors.

The SPEAKER annouhced his signature to enrolled bills of
the following titles:

S. 6924, An act to provide an extension of time for submission
of proof by homesteaders ¢n the Uinta Indian Reservation;

S.7002. An act to authorize the Secretary of the Interior to
grant to Salt Lake City, Utah, a right of way over certain public
lands for reservoir purposes;

8. 6084. An act granting pensions and increase of pensions to
certain soldiers and sailors of the Civil War and certain widows
and dependent relatives of such soldiers and sailors;

8. 5446, An act relating to partial assignments of desert-land
entries within reclamation projects made since March 28, 1008 ;

8.4745. An act to consolidate certain forest lands in the
Paulina (Oreg.) National Forest; and

S.838. An act authorizing the sale of certain lands in the
Colville Indian Reservation in the town of Okanogan, State of
Washington, for public-park purposes.

BENATE BILL AND JOINT RESOLUTIONS REFERRED.

Under clause 2 of Rule XXIV, Senate bill and joint resolu-
tions of the following titles were taken from the Speaker's table
znld referred to their appropriate committees as indicated

elow :

8.6176. An act for the relief of Gibbes Lykes; to the Com-
mittee on Military Affairs.

8. J. Res. 122, Joint resolution providing for the payment of
the expenses of the Senate in the impeachment trial of Robert
W. Archbald; to the Committee on Appropriations.

8. J. Res. 119. Joint resolution authorizing the Secretary of
YWar to receive for instruction at the United States Military
Academy at West Point John C. Scholtz, a citizen of Venezuela; '
to the Committee on Military Affairs.

DEPARTMENT OF LABOR.

The SPEAKER. To-day is Calendar Wednesday, and the
unfinished business is the bill (H. RR. 22013) to create a depart-
ment of labor. The situation is this: Affer the motion for the
engrossment and third reading of the bill was put, the gentleman
from Illinois demanded the reading of the engrossed bill.

Mr. MANN. Mr. Speaker, I withdraw my demand for the ’
reading of the engrossed bill.

The SPEAKER. The gentleman from Illinois withdraws his
demand for the reading of the engrossed bill, and the guestion
is on the passage of the bill

The gquestion was taken, and the bill was passed.

On motion of Mr. WirLsox of Peunsylvania, a motion to recon-
sider the vote whereby the bill was passed was laid on the
table. ’

COMMISSION ON INDUSTRIAL RELATIONS.

Mr. WILSON of Pennsylvania. Mr. Speaker, I move to take
up the bill H. R. 21084, a bill to create a commission on indus-
trial relations. :

The SPEAKER. The gentleman from Pennsylvania moves to
take up the bill H. R. 21094, of which the Clerk will read the
title.

The Clerk read as follows:

H. R. 21094. A bill to create a commission on industrial relations.
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The SPEAKER. The House automatically resolves itself into
Committee of the Whole House on the state of the Union, and
the gentleman from New York [Mr. Svrzer] will take the chair.
[Applause. ]

Accordingly the House resolved itself into Committee of the
Whole House on the state of the Union, with Mr. Svizer in
the chair.

The CHAIRMAN. The House is now in Committee of the
Whole House on the state of the Union for the consideration of
the bill H. R. 21094, and the Clerk will read the bill.

Mr. WILSON of Pennsylvania. Mr. Chairman, I ask unani-
mous consent that the first reading of the bill be dispensed with.

The CHAIRMAN. The gentleman from Pennsylvania asks
unanimous consent to dispense with the first reading of the bill.
Is there objection?

There was no objection.

Mr. WILSON of Pennsylvania. Mr. Chalrman, this bill pro-
poses to create a commission of nine persons, three of whom
shall be employers of labor, three of whom shall be representa-
tives of organized labor, and three from the citizenship at large,
for the purpose of investigating industrial relationship existing
between employer and employees throughout the country.

There has been a considerable spirit of unrest, not only in
this country but all over the world, during the past two or
three years. Out of that state of unrest has grown innumer-
able strikes and threats of strikes. Strikes between labor and
capital are iike wars between nations. They bring suffering,
privation, hardships of every kind and character to those who
are engaged in the disputes as well as to the community at large.
Men do not engage in strikes purely for the amusement it brings
them. Nor do they engage in strikes for what they consider
frivolous reasons. Men who have gone through strikes know
the hardships that are ahead of them, and consequently are not
prone to engage in industrial contests unless they believe they
have very important and serious grievances to correct which
can not be corrected by other methods.

It follows, then, that with the large number of industrial
disputes we have had in recent times growing out of this spirit
of unrest that there must be in the minds of wageworkers in
our country a feeling that injustice is being done them in some
respects and under some circumstances and conditions,

The purpose of this measure is to provide a commission com-
posed of equal numbers of wageworkers and employers, with a
balance of disinterested parties, to conduct an investigation
into the conditions which have created this spirit of unrest, and
to report their findings from time to time to Congress so that it
may legislate upon the subject if it deems it necessary or advis-
able so to do.

— The bill provides an appropriation of a sum not to exceed
$500,000 for the purpose of carrying on the work for three
years' time, the commission expiring by limitation of the bill at
the end of a period of three years. When the proper time ar-

rives the committee will offer an amendment to that portion of.

the bill which it had previously amended, being section 5 as
proposed, changing it to read as follows:

That the sum of $100,000 is hereby appropriated, out of any money
in the Treasury of the United States not otherwise appropriated, for
the use of the commission for the fiscal year endin g’?.me 30, 1913:
Provided, That no portion of this money shall be paid except upon the
order of said commission, signed by the chairman thereof.

Mr. FOSTER. Mr. Chairman, will the gentleman yield?

Mr. WILSON of Pennsylvania. Certainly.

Mr. FOSTER. The gentleman states that the committee pro-
poses to offer an amendment appropriating $100,000 instead of
$500,000. Is the gentleman of the opinion that this is all that
will be required to make the investigation, or will the commis-
sion come back to Congress asking for another appropriation ?

Mr. WILSON of Pennsylvania. Mr. Chairman, in my judg-
ment it will require more than $100,000 to conduct this investi-
gation, and the purpose of this amendment is to make the ap-
propriation of $100,000 now for the fiscal year ending June 30,
1013. Thereafter the appropriations will depend upon the judg-
ment of the Committee on Appropriations and the House for the
two fiscal years following that time.

Mr. FOSTER. Is it the intention of the gentleman from
Pennsylvania or the committee, in providing for this commis-
ssiton. tl:n.t they shall visit any other countries besides the United

ates? .

Mr. WILSON of Pennsylvania. The bill itself provides for an
investigation into the methods of collective bargaining, and into
any methods which have been tried in any State or any fereign
country. b

Mr. FOSTER. I notice that.

Mr. WILSON of Pennsylvania. And also—

For maintaining mutually satisfactory relations between employees
and employers. 5

To the extent that it may be necessary to determine or ex-
amine into the methods that have been tried, the methods of
collective bargaining which have been tried in foreign countries,
the authority would be granted to proceed to foreign countries
to make that investigation.

Mr. SABATH. Is it not a fact that the bill gives the commis-
sion that power in section 2, in lines 18, 19, and 20—

And to authorize its members or its employees to travel in or out-
slde the United States on the business of the commission.

Mr. WILSON of Pennsylvania. That is correct.

Mr. FOSTER. It also provides:

The commission is authorized as a whole, or by subcommittees of the
commission duly appointed, to hold slttings and public hearings any-
where in the United States, to send for persons and papers, to admin-
ister oaths, to summon and compel the attendance of witnesses, and to
compel testimony, ete.

In inguiring into the methods which have been tried in any
State or foreign country for maintaining mutually satisfactory
relations between employees and employers, and in providing
that they may sit anywhere in the United States and “ inquire
into " these conditions, does the gentleman think the commission
would have the right to visit foreign countries for tha{ purpose?

Mr. WILSON of Pennsylvania. The right to sit at any place
and investigate carries with it the right to send for persons and
papers. As a matter of fact, they could net send for persons
and papers in a foreign country. They would have to depend
upon the courtesies of the people of foreign countries for such
information as they might be able to secure.

The commission, as was proposed in the original bill, was to
be composed of two employees and two employers and five dis-
interested parties, making a commission of nine in that way.
The committee, believing that it would facilitate the business
of the commission to enable it to subdivide properly, proposed to
change that and make the component parts of the commission
three employers, three employees, and three disinterested
parties, so that the commission might readily subdivide itself
into three subcommittees and have a representative of each of
those elements upon the subcommittee.

Mr. COOPER. Mr. Chairman, will the gentleman yield?

Mr. WILSON of Pennsylvania. Yes. 3

Mr. COOPER. Will not the gentleman from Illinois [Mr.
FosteEr] inquire whether this commission will be authorized to
hold hearings in Europe?

Mr. FOSTER. The commission is empowered to inguire info
certain methods in relation to employers and employees in for-
eign countries. What I was getting at was whether under that
provision the commission has the right to visit foreign countries.

Mr. COOPER. The gentleman will observe in lines 9 and 10,
on page 2, that they are limited, so far as their sittings and
public hearings are concerned, to the United States.

Mr. FOSTER. I read that to the gentleman from Pennsyl-
vania first and then asked about the other.

Mr. COOPER. It says they inquire into——

Mr. FOSTER. I do not understand it gives them that right.

Mr. COOPER. Suppose they go to Europe.

Mr. WILSON of Pennsylvania. If the gentleman will read
lines 18, 19, and 20, on page 2, he will see that authority is
given by the bill to members and the employecs of the commis-
sion to travel in or outside of the United States on the business
of the commission; and on page 3 it is provided that it may
investigate into methods of collective bargaining; into any
methods which have been tried in any State or in foreign coun-
tries for maintaining mutually satisfactory relations between
employees and employers, so that the authority is given to
travel in foreign countries. As a matter of fact, they could not
send for persons and papers, but they would have to depend
entirely upon the courtesy of those in foreign countries for
such information as they might be able to gather there; but
they are given permission to travel in those countries, so far
as the courtesies of those countries will permit them to investi-
gate.

Mr. FOSTER. Let me ask the gentleman this further ques-
tion. I know from long experience in the mining industry the
gentleman has a great deal of information concerning that great
industry. Does the gentleman think that industry, which is im-
portant in this country—as this commission is to take up all
the industrial conditions of the United States, does the gentle-
man think that this commission can give the necessary atten-
tion to the different problems connected with this industry ?

Mr. WILSON of Pennsylvania. The problem itself is an enor-
mous problem, as everyone knows who has investigated the
gituation. It is a problem which reaches out into every walk
of life. There is no situation in life that is not more or less
affected by the industrial conditions and situation, so that the
commission has an enormous task before it; but being in a pesi-
tion of dividing itself into subcommissions of three or even less




9192

CONGRESSIONAL RECORD—HOUSE.

Jury 17,

if it so desires, each one of those subcommissions, having some
of the component parts of the commission within itself, would be
able to do as much on that line as three commissions ordinarily
would do and then be able to bring the combined intelligence of
all nine members of the commission to a solution of the prob-
lem involved after the information had been collected. Now, g0
far as the mining industry is concerned, which is a very large
industry. At the present time, however, a great portion of that
industry is being handled industrially through collective bar-
gaing. Very recently the anthracite region was included in the
collective bargain arrangement, so that there is, I should judge,
about 70 per cent of the mining operations in Pennsylvania—
which produces half the coal produced in the United States—
about 70 per cent of the mining operations in Pennsylvania that
are covered by the collective bargain arrangement. The only
portions that are not covered by the collective bargain arrange-
ment are the Irwin field, the coke region, the Somerset County
field of Pennsylvania. Those are the only ones not covered.

All of Ohio, Indiana, Illinois, Towa, Missouri, Kansas, Arkan-
sas, Oklahoma, and all coal mines in Texas—lignite is not cov-
ered by it—Mlontana, Wyoming are covered by the collective-
bargain arrangement, and part of West Virginia, part of Ken-
tucky, part of Tennessee are mot covered by the collective-
bargain arrangement, so that the investigation of the problem,
so far as the coal mining is concerned in the United States, the
problem of collective bargaining, would not be a very large
problem for investigation for a commission of this kind, a great
bulk of the field being covered by mutual arrangement between
employer and employees, in which collective bargaining is en-
tered into; but the method by which these collective bargains
are made, the extent to which they go, the effect which they
have upon the industrial situation in the coal fields and the
effect that industrial situation has upon the entire industrial
situation would be matters within the scope of an investigation
of this eommission.

Mr. FOSTER. Well, is it the gentleman's opinion that this
commission, composed of these Members, who are enabled under
the provisions of this bill to divide themselves into subcom-
mittees, will be able to go out and make as complete an investi-
gation of this great industry of coal mining in all its different
phases—not only coal mining, but quarrying and precious-metal
mining and all matters connected with it—as they would under
a commission which would give them jurisdiction only of this
industry?

Mr. WILSON of Pennsylvania. As a matter of course, the
more limited the field in which the commission operates the
more fully the work of that commission can be done.

Mr. COOPER. Will the gentleman permif an interruption?

Mr. WILSON of Pennsylvania. Yes.

Mr. COOPER. Why does the gentleman provide for dividing
this committee into subcommittees? It strikes me a subcom-
mittee of three employers in a certain field might render a
report that would be unsatisfactory, just as a subcommittee of
employees in a certain field might do.

Mr. WILSON of Pennsylvania. It provides for a division
into subcommittees of three. As the bill originally ecame to the
committee it provided a commission composed of two employers,
and two employees, and five disinterested parties. Now, it
occurred to the committee that there being cause for this com-
mittee to appoint subcommittees, that it would be advisable to
increase the number of employers and employees and reduce the
number of disinterested parties, so that they would be equal,
and it proposes an amendment making a commission composed
of three employers, three employees, and three disinterested
parties, so that if the commission when organized desires to
divide itseif into a committee of three there could be on that
commission a representative of the employers, a representative
of the employees, and a representative of the public at large.

Mr. COOPER. Yes; but if the gentleman will permit this sug-
gestion, this law ought to be mandatory if those are to be sub-
committees, that each subcommittee shall contain one member
of each of these classes. Otherwise you may have three em-
ployers, or three employees, or three of the other class as a sub-
committee sometimes.

Mr. WILSON of Pennsylvania. I do not think that is within
the possibilities with a commission composed as this commission
is eomposed. And in addition to that, there may be instances,
and undoubtedly will be, where a certain line of information
is sought by the commission, where only one member of the
commission would be necessary to go after that line of informa-
tion.

Mr. COOPER. I was mldng simply of the matter of the
public hearings in the United States, If a subcommittee is to
have a publiec hearing, it ought not to be a subcommittee eom-
posed of three of one class.

Mr. WILSON of Pennsylvania. Oh, that is true.

Mr. COOPER. And the law ought to be mandatory that it
shall not consist of three of one class. But there is nothing in
the bill as now presented which would prevent public hearings
in the United States being held by a subcommittee composed
of three of one class.

Mr. WILSON of Pennsylvania. No; but it is not likely that a
committee would be composed in t.hﬂt way.

Mr. COOPER. It is not likely, but it might occur.

Mr. WILSON of Pennsylvania. It is practieally impossible.
It certainly is not probable that any subcommittee of this com-
mission would be sent out to investigate any phase of the situa-
tion that would be composed entirely of one of the elements
mentioned.

Mr. COOPER. But a subcommittee might be sent, and it is
contemplated it shall be practically at the outset a subcom-
mittee of three men, and it might be sent to investigate one of
the most important subjects which they could consider under
this bill, and yet the law leaves it so that two of one class with
one of another might be on the subcommittee and one clasa be
entirely unrepresented.

Mr. WILSON of Pennsylvania. That is absolutely true, so
far as this bill is concerned.

Mr. COOPER. The law ought not to be drawn in that form.
The law ought to be mandatory so as to preclude the possi-
bility of a failure of each of those classes to be represented on
each of those subcommittees which in the United States could
hold a public hearing for the purpose of submitting evidence
to the Congress of the United States. One of the subcommittees
hearing this testimony would submit to the other six men its
report. The other six men would not have seen the witnesses,
and the confrontation of witnesses is of supreme importance
always in determining the weight to be given to their testimony.
Therefore, I think this law should be amended so as to require
by mandatory provision that any subcommittee holding a public
hearing in the United States under this law shall have on that
subcommittee a representative of each class provided for in the
law.

Mr. WILSON of Pennsylvania. The only objection I would
have to a proposition of that kind would be that it would pre-
vent the eommission from dividing itself into more than three,
It prevents the sending of one or two of the members of the
commission into some locality to secure certain lines of informa-
tion that might not be affected by the fact that one or the other
of the elements of the commission were not at the hearing,

Mr. MOORE of Pennsylvania. Will the gentleman yield, Mr.
Chairman?

The CHAIRMAN. Does the gentleman from Pennsylvania
[Mr. Wirsox] yield to his cclleague [Mr. Moogre]?

Mr. WILSON of Pennsylvania. I yield to the gentleman from
Pennsylvania.

Mr. MOORE of Pennsylvania. Does the Bureau of Labor, as
at present constituted, have its duties so defined as to cover the
purposes stated in section 47

Mr, WILSON of Pennsylvania. I think not.

Mr. MOORE of Pennsylvania. The gentleman thinks the
bureau is not sufficient to meet the purpose of this bill?

Mr. WILSON of Pennsylvania. No. The bureau as at pres-
ent defined is practically a statistical burean. This does not
propose to any great extent to deal with statisties, or in other
words, it is not the primary purpose of this commission to collect
statistics, The purpose of this commission is to get at the un-
derlying causes of the discontent that exists throughout the
country and which exists in other countries at the present time;
to get at the underlying reasons for that discontent; and to in-
vestigate the methods by which employees and employers deal
with each other, with a view to determining whether those
methods have anything to do with that spirit of discontent; and,
further, to endeavor to discover whether or not there is some
better method of handling the relationship between the em-
ployer and the employee than those that exist at the present
time.

Mr. MOORE of Pennsylvania. The purpose of my inquiry is
to ascertain whether by this bill we are getting at any more
direct method of improving labor conditions than already exists.
The gentleman knows we have a Bureau of Labor, which he
says does not cover the purposes set out in this bill. But the
other day we considered a bill creating a department of labor
and passed it this morning, and it was passed with a view to
alleviating labor conditions. That bill ereates certain offices in
addition to those already constituted in the Bureau of Labor
and the Department of Commerce and Labor. The question is
whether by the passage of this bill we are not adding to the red
tape of the Government and multiplying offices to such an ex-
tent that instead of helping labor we interfere with its progress.
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Mr. WILSON of Pennsylvania. In my judgment you are
getting away from the red tape. You are getting this proposi-
tion of the relationship between employer and employee placed
in the hands of nine men whose sole duty it is to investigate
that problem, and thereby get away from the red tape of a de-
partment and meet actual conditions.

Mr. MOORE of Pennsylvania. But in the passage of this bill,
if the department of labor bill also iz enacted into law, you will
have created three separate agencies in fhe interest of labor
for doing substantially the same thing.

Mr. WILSON of Pennsylvania. Not the same thing, but do-
ing different phases of the work—different parts of the work—
and, by the way, I may add right here at this point that the
fact of the matter is that labor, which is the basis of all the
wealth of the country, the means by which the wealth of the
country is made available for use, has not received the atten-
tion at the hands of Congress that other interests have re-
ceived. [Applause on the Democratic side.]

Mr. MOORE of Pennsylvania. The gentleman does not have
to argue that labor is the creator of all wealth. That is con-
ceded by every one who thinks upon the subject at all. Labor
does receive consideration at the hands of Congress. The
conditions of labor, unquestionably, have been improved during
recent years. Some gentlemen differ as to whether the im-
provement is due solely to the influence of labor organizations
or whether it is due to other agencies; but we will concede
that labor organizations do help to improve the wage standard
and the conditions of living,

Some of us assert, however, that there are other considera-
tions that also improve the conditions of labor. I would not
have labor confused with regard to its rights. We have been
laboring here for several weeks on bills that are termed *“ labor
bills.” If the average laboring man grasps the situation, very
well; but it seems to me that we, as legislators, ought to make
the course of labor as easy as possible, and we ought to pile
up the least possible red tape for the confusion of labor.

Now, if the Bureau of Labor does not represent labor we
ought to know that. We have a Bureau of Labor now at work.
It has been investigating the conditions of labor for years and
years., The gentleman has proposed a department of labor bill,
which the House passed this morning. That makes a new
agency through which labor is to be represented in all general
affairs. Now, the purposes of the Bureau of Labor, apparently,
are understood, and the purposes set forth in the bill creating
the department of labor are understood, and labor does get its
recognition. The gentleman now comes forward with a bill and
proposes a commission which shall also do the work, apparently,
that has been assigned to the Bureau of Labor and to the
department of labor. If there is a new purpose in it, that is
what I am trying to have the gentleman explain.

Mr. WILSON of Pennsylvania. I have already stated that
there is a new purpose in it, and I have stated that purpose as
clearly as I can, and if the gentleman does not understand the
purpose of this commission the fault lies either with my expres-
sion of that purpose or with the gentleman's misunderstanding
of my language.

Mr. MOORE of Pennsylvania. There can be no personal dif-
ferences between the gentleman and myself, of course, because
the gentleman is extremely intelligent upon this question of la-
bor and of the rights of labor. Now, may I ask the gentleman
this: Will this industrial commission, if created, have the power
to pl?'f into effect any of the findings that may result from its
work ?

Mr. WILSON of Pennsylvania. It will have no power to put
any findings into effect. It will have the power to report to
Congress what its conclusions are; and then, having reported
to Congress what its conclusions are, Congress will determine
whether or not it will take any action upon the matter.

Mr. MOORE of Pennsylvania. Then, as in the case of the
department of labor, the result of the work of the industrial

.commission will be to publish its views upon the investigations
it has made.

Mr. WILSON of Pennsylvania. The work of the commission
itself will be to investigate those things that are specifically
provided for in the measure. Having investigated them, then it
will report to Congress its conclusions upon those investigations.
It will then depend upon Congress to take such action as Con-
gress may deem wise in the premises.

Mr. MOORE of Pennsylvania. Then the industrial commis-
sion, as proposed, is merely to investigate and report its con-
clusions upon labor conditions.

Mr. WILSON of Pennsylvania. That is the purpose of it, to
investigate into the relationship existing between employer and
employee, and the effect that that relationship has upon the
spirit of unrest which now exists and has existed for some time

among the wageworkers; what the effect of that relationship
has upon industry in general and upon the community at large,
and the best things that can be devized by the employer and the
employee to bring them into a relationship that is for the best
interests of the community at large.

My. MOORE of Pennsylvania. Then effect can be given to the
recommendations of the commission only by act of Congress?

Mr, WILSON of Pennsylvania. That is all. We do not pro-
pose to give any legislative power to the commission.

Mr. HOWARD. And can not.

Mr. WILSON of Pennsylvania. There is no power in Con-
gress, in my judgment, to give any legislative power to a com~
mission.

Mr. MOORE of Pennsylvania, Referring to the first section
of the bill, which was the subject of the interrogation of the
gentleman from Wisconsin [Mr. Coorer], I should like to ask
the gentleman from Pennsylvania if he can tell about how
many workmen in the United States are organized into labor
organizations?

Mr. WILSON of Pennsylvania. Approximately 3,000,000.

Mr. MOORE of Pennsylvania. What is the total number of
wage earners in the United States?

Mr. WILSON of Pennsylvania. The toal number of wage
earners in the United States is somewhere between 20,000,000
and 25,000,000, I should judge, at the present time, ;

Mr. MOORE of Pennsylvania. I have heard it estimated at
80,000,000,

Mr. WILSON of Pennsylvania, Thirty million would include
not only wageworkers but farmers.

Mr. MOORE of Pennsylvania. Of course, I include agricul-
tural laborers as wage earners. The gentleman from Wisconsin
[Mr. CooPERr] inguired as to the number of the members of the
commission and also as to the possibility of a subdivision of
the commission being prejudiced on one side or the other, hold-
ing meetings without the knowledge or presence of the entire
commission. As the bill reads, it proposes that the commission-
ers shall be nine in number, three of whom shall be employers
of labor, three of whom shall be representatives of labor organi-
zations——

Mr. WILSON of Pennsylvania.

Mr. MOORE of Pennsylvania.
that they are to be employees.

Mr. WILSON of Pennsylvania. Yes——

Mr. MOORE of Pennsylvania. May we have it understood
that that designation is general; that the expression “ repre-
sentatives of labor organizations” does not exclude these who
are employees?

Mr. WILSON of Pennsylvanla. ‘ Representatives of organ-
ized labor,” in the sense in which the expression is used, means
that there shall be three men who are connected with trades-
union movements, who are members of trades-unions, who are
employees or the representatives of employees, just the same as
an employer may either be the owner or the representative of
the owner of a property. So this provides for representation on
that commission from the organized expression of the wage-
workers of the country.

Mr. MOORE of Pennsylvania. Carried out literally, it wonld
mean that three members of the commission shall be actual
employers of labor?

Mr. WILSON of Pennsylvania. Yes.

Mr. MOORE of Pennsylvania. And three members in addi-
tion should be members of labor organizations?

Mr. WILSON of Pennsylvania. Yes.

Mr. MOORE of Pennsylvania. That leaves three still to be
appointed, and those three could be wage earners, representing
the great mass of wage earners who are not organized in labor
unions.

Mr. WILSON of Pennsylvania. They will be, directly or indi-
rectly, employers or employees; there can be no getting away
from that., They may be professional men or employers or em-
ployees directly. But, either directly or indirectly, every person
in the country is an employer or an employee.

Mr. MOORE of Pennsylvania. There are a number of labor
organizations, and one or two of them represent the greater
number of those who are organized. Suppose a dozen labor
organizations should clamor for representation on this propor-
tion of three members of the commission. Does the gentleman
think that the bill would prejudice the rights of the representa-
tive of the minor labor organizations applying for that place?

Mr. WILSON of Pennsylvania. Oh, that is a matter entirely
within the judgment of the President and the Senate as to who
are best qualified to carry on the work.

AMr. MOORE of Pennsylvania. One more question and I will
not trouble the gentleman further. This bill proposes to spend

Yes.
The inference is, of course,

$500,000 for the purpose of this industrial commission?
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Mr. WILSON of Pennsylvania. Yes; but there is a com-
mittee amendment which proposes to strike out $500,000 for
the three years and making $100,000 for the fiscal year ending
June 30, 1913.

Mr. MOORE of Pennsylvania, This bill will create a perma-
nent commission ?

Mr. WILSON of Pennsylvania. No; it creates a commission
whose term expir/s by limitation at the end of three years.

Mr. MOORE of Pennsylvania. And it is proposed to spend
£500,000 in the investigation which it will make.

Mr. WILSON of Pennsylvania. It will require in the neigh-
borhood of $500,000 to make the investigation as it should be
made. It may not take that amount. Hence we propose to
amend by making it $100,000 for the coming year, and then
leave the matter for further appropriation by Congress, if it
shall determine to do so.

Mr. MOORE of Pennsylvania. That would be in addition to
what Congress will spend for the Department of Commerce and
Labor and for the Bureau of Labor?

Mr. WILSON of Pennsylvania. Oh, yes; and it will be in
addition to what we spend for the Army and the Navy and the
State Department. >

Mr. FITZGERALD. Will the gentleman yield?

Mr, WILSON of Pennsylvania. Certainly.

Mr. FITZGERALD. Upon what does the gentleman base his
opinien that it will require $500,000 to make the investigation?

Mr. WILSON of Pennsylvania. Because the subject matter is
o:;e ciyt the greatest that has ever been investigated by any com-
mission.

Mr. FITZGERALD. That may be; but it does not explain
the basis upon which the gentleman makes the estimate.

Mr. WILSON of Pennsylvania. The immigration commis-
sion, as I understand it—

Mr. FITZGERALD. That money was wasted.

Mr. WILSON of Pennsylvania. Cost more than $500,000.

My, FITZGERALD. Yes; over $700,000, and not a thing of
value resulted from the investigation. So far nothing of value
has resulted from the Monetary Commission. I hazard the
prediction that if you spend $500,000 on this commission the
greater part of it will be wasted.

Mr. WILSON of Pennsylvania. The subject matter is one
in which everyone is interested.

Mr. FITZGERALD. True. -

Mr. WILSON of Pennsylvania. And a complete investiga-
tion will place us where we can deal with the matter better
tkan we can at the present time.

Mr. FITZGERALD. Will the gentleman point out any power
that Congress has to legislate on the matters?

Mr. WILSON of Pennsylvania. Congress has not the power
to legislate on all the matters.

Mr. FITZGERALD. Then why investigate? If Congress has
no power, why investigate?

Mr. WILSON of Pennsylvania. Even if Congress had no
power to legislate—and in many instances it has—there are
many things in which this Government has been making and
will continue to make investigations of value, for the informa-
tion received can be made available for legislation by the various
States, if not by the Federal Government. There are a number
of things in which legislation can be made effective by the Fed-
eral Government—those relating to interstate commerce.

Mr. FITZGERALD. That is what I ask the gentleman to

oint out.
¥ Mr, WILSON of Pennsylvania. The things affecting Federal
employees and the things along that line are thoroughly within
the scope of the Federal Government, and then the information
which has been secured, if of value at all, will be available for
every State in the Union in the enactment of its legislation.

Mr. COOPER. The gentleman has just mentioned as a fact
gomething which I think is not covered by the bill. That is
what I want to ask him about. There is no provision in this
bill requiring the commission to report anything but its findings
and recommendations. There is no requirement here that the
testimony shall be published and submitted to Congress.

Mr. WILSON of Pennsylvania. There is no such require-
ment. If Congress desires that, it can at any time provide
for it.

Mr. COOPER. I think that is of the utmost importance.
The reports of the British commission and of various other com-
missions on industrial conditions, of our Monetary Commission
on finance and currency, are of very great importance because
accompanied by the testimony upon which their reports are
based. My own judgment is that this law ought to require the
printing of the testimony and its submission to the Congress.

Mr. WILSON of Pennsylvania. I have no objection to that
if Congress wants to undertake the printing of the testimony
as it is procured from time to time.

Mr. COOPER. It certainly ought to be printed.

Mr. AYRES. Mr. Chairman, will the gentleman yield?

Mr. WILSON of Pennsylvania. Certainly.

Mr. AYRES. I would like to ask the gentleman what, aside
from the possible publishing of the testimony taken, this com-
mission could do practically that is not already done by volun-
tary commissions like the National Civic Federation?

Mr. WILSON of Pennsylvania. Oh, the scope of the National
Civic Federation is not large enough. Its authority is not
sufficient to enable it to go into this subject matter in a
systematic way. =

Mr. LONGWORTH. Mr, Chairman, will the gentleman yield?

Mr. WILSON of Pennsylvania. I yield to the gentleman
from Ohio.

Mr., LONGWORTH. In the event that the pill to ereate-a
department of labor becomes a law at this session of Congress,
does not the gentleman think the duties given in this bill to the
Secretary of Commerce and Labor should be given to the secre-
tary f labor? I refer to the duties prescribed in line 10 on
page

Mr. WILSON of Pennsylvania. I think so; yes.

Mr. LONGWORTH. Ought not the bill to provide for that?

Mr. WILSON of Pennsylvania. If the department of labor
were now in existence, it should; but if we pass this with the
Department of Commerce and Labor stricken out and the
department of labor inserted, then, so far as the House is
concerned, it would be dealing with a department that does
not exist.

Mr. LONGWORTH. Yes; but it could provide for the con-
tingency that in the event there was a secretary of labor those
duties could fall upon him.

Mr. WILSON of Pennsylvania. That could be done, but it
would be a very easy matter to remedy in the event the depart-
ment of labor is created before the passage of this act.

Mr. LONGWORTH. Baut it would take additional legislation.

Mr. WILSON of Pennsylvania. Undoubtedly it would. It is
not a very important matter, however, it seems to me.

Mr. HOBSON. Mr. Chairman, will the gentleman yield?

Mr, WILSON of Pennsylvania. Certainly.

Mr. HOBSON. I desire to ask a question bearing on the
scope of the investigation. Much of the unrest that prevails in
labor circles is due to the conditions—the actunal physical con-
ditions—of labor, particularly those bearing upon sanitation and
the danger and exposure to life and limb. For a long time I
have been hoping that the question of the loss of life and the in-
jury to employees would be investigated.

I believe the investigation would bring results that are
simply appalling. I want to ask the gentleman if under section
4 this commission would have authority to include in the scope
of its investigation the conditions of sanitation, the exposure to
life and limb, and the arrangement for compensation of em-
ployees?

Mr. WILSON of Pennsylvania. Only in so far as those are
incident to the unrest now existing. I want to say to the
gentleman that in my judgment he is in error when he assumes
that the low wages and the insanitary conditions and matters
of that kind are the fundamental causes for a spirit of unrest.
As a matter of fact, you find less unrest in those industries
where the iron hand of the employer is used for the purpose
of keeping the workman in low wages and in poor condition in
order to keep them in subjection. The spirit of unrest does
not get the opportunity to grow, and there is where there is
more danger to our institutions than there is where higher pay
exists and there is more unrest.

Mr. HOBSON. I will say to the gentleman I am in thorough
accord with him that a condition of acceptance and acquies-
cence sometimes indicates a subjection that is most unhappy for
the employee and for the community and for the people. In
this country adequate provision has not been made thus far to
protect the health and life and limb of the employee. An inves-
tigation of great value could be made that would not require
much of the time of this commission, carried on in conjunction
with the regular hearings.

A few additional questions asked would bring out the pro-
visions that have been made and the lack of provision for pre-
serving the health, life, and limb; and that additional informa-
tion would be invaluable to this Congress and to all students of
the problems of labor conditions——

Mr. WILSON of Pennsylvania. I gquite agree with the gentle-

man.

Mr. HOBSON. But I think it possibly well to have an amend-
ment in order that it may not be excluded by an interpretation
of aunthority. I believe the authority is perhaps in section 4,
which provides for an inquiry into the general conditions of
labor and the principal industries; but I would suggest, if the
gentleman has no objection, where it speaks of the effect of
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industrial conditions on public welfare, and so forth, after the
word “ therewith,” an amendment should be made adding, “to
inquire into the conditions of sanitation and exposure of life
and limb and the arrangement for compensation.”

Mr. WILSON of Pennsylvania. Well, so far as I am con-
cerned, I see no objection to the amendment; but I can not
speak for the committee.

Mr. MANN. Is the gentleman from Alabama familiar with
the report of the commission recently appointed and recently
reporting on the subject of compensation paid?

Mr. HOBSON. I know that part of the guestion of compen-
sation is under investigation, but that is not an essential part,
and I would be willing to leave that out if the gentleman thinks
it is superfiuous.

Mr. MANN. It seems to me, as we appointed a commission
and they made a report and it is likely a bill will be passed

when prepared—I hope there will be no excuse against that bill.

that we are now to make another investigation.

Mr. HOBSON. I will suggest to the gentleman that I will
withdraw that part of my suggested amendment, leaving it
simply when they are in their hearings that they shall have
authority to call on witnesses to state what provisions have
been made to protect the health and life and lhmb of the em-
ployees. When we reach that point I will offer that amend-
ment. )

Mr. WILSON of Pennsylvania. Personally, I have no objec-
tion.

Mr. FOWLER. I understand the gentleman claims that the
provisions of the bill are broad enough to go into the guestion
of unrest. And, now, does the gentleman regard it as being
broad enough to go into the causes of that unrest?

Mr. WILSON of Pennsylvania. That is what it is proposed
to investigate, the causes of the unrest; that is the purpose of
the commission; that is the primary purpose, to go into the
causes of the state of unrest and find out, if possible, if there is
any way by which the relationship between the employer and
the employee can be brought to such a position that that spirit
of unrest will not find the same kind of expression as it has
found, and ‘yet the welfare of both be protected and the welfare
of the community at large be protected at the same time.

Mr. FOWLER. Does the gentleman regard the bill as being
broad enough to take in the question of blacklisting?

Mr. WILSON of Pennsylvania. Oh, yes; I think so.

Mr. FOWLER. The gentleman thinks he will have no trouble
with that question without any amendment?

Mr. WILSON of Pennsylvania. I do not think it will require
any amendment, The commission will have power to investigate
blacklisting as it affects the industrial situation.

Mr. SMALL. May I interrupt the gentleman?

Mr. WILSON of Pennsylvania. Certainly; I yield.

Mr. SMALL. The gentleman in his report on this bill uses
this language:

That there is widespread unrest amo the wage workers of this
country is apparent from the large number of trade disputes which
. have lately occeurred or have lately been imminent.

The gentleman in his remarks has also referred to widespread
dissatisfaction. Now, in response to the gentleman from Ala-
bama [Mr. Hossox] the gentleman commented somewhat upon
the causes of this unrest, and I would like to have the gentle-
man from his viewpoint state not only the causes but what is
the desire on the part of labor as a remedy for this alleged
dissatisfaction and unrest; to what extent higher wages are
desired; to what extent the guestion of sanitation is desired;
and in go far as the gentleman may summarize with the matter,
to state what the remedies are, if afforded, that will allay this
dissatisfaction and unrest to which the gentleman referred?

Mr. WILSON of Penuosylvania., Myr. Chalrman, it is ex-
actly the purpose of this commission to find out the causes of
this unrest and to discover a remedy if possible.

Mr. SMALL. Mr. Chairman, if the gentleman will, permit
me, T would suggest that it is rather an anomalous condition
to inguire into causes of which we are ignorant and asking
a remedy for thoses causes, the remedies for which are un-
known. And I think it would be enlightening in this discussion
if in voting on this bill to ereate this commission on industrial
relations, we could have some concise explanation of the alleged
causes for this alleged unrest and dissatisfaction and all the
remedies which it is sought to be provided in order to allay
them.

Mr. WILSON of Pennsylvania. Mr. Chairman, there are
many causes for the spirit of unrest. There is no one thing that
is responsible, and it is the most difficult thing imaginable for
any man to undertake to determine without a thorough in-
vestigation just the proportion of effect that one cause has and

the proportion of effect that another cause has. The causes are
S0 numerous, and there are some things that are considered
causes that may not be causes and other things that may be
causes that are not considered causes, that in the judgment of
this committee it is deemed advisable to appoint a commission
to investigate the entire subject matter, and after having de-
termined what the causes are we will then be in a better posi-
tion to determine the remedy that should be applied.

Mr. SMALL. May I interrupt the gentleman once more?

Mr. WILSON of Pennsylvania. Certainly. !

Mr. SMALL. I had supposed that the chief causes of dis-
satisfaction, where they existed, were the low wages and the
conditions of environment of labor at the place or in the indus-
try in which it was engaged, but the gentleman awhile ago
stated, as I understood him, that where labor receives its low-
est wage—where it was under the iron hand of the employer—
that there was less.dissatisfaction and less disposition to assert
their rights; and, on the contrary, I understood him to state
that where wages were highest and conditions were best there
was n greater condition of unrest and dissatisfaction. And I
would like him to explain a little fuller the meaning of that
statement which he made.

Mr. WILSON of Pennsylvania. That statement is based upon
human nature. We are all of us like Oliver Twist in that we
are continually anxious to have more, and the man who is on
the lower rung, who is working for the lowest wages, as a rule,
is in such a position physically and mentally that he is not able
to struggle for more as can the man who has raised a little
higher than the other has.

And the man who is the mudsill, as we may say, is not physi-
cally or mentally in a position to struggle, as is the man who is
better fed, better clothed, better read, for better conditions and
shorter hours. 8o the actual facts are that in the great iron
and steel industry, where the wages are low, and in many
other of thos® industries where the wages are low, you do not
find the same sort of unrest that you do in the higher skidled
industries where the wages are higher than they are in the
iron and steel industry, and where the men have greater am-
bition and greater desire for a betterment of their conditions
than the ones who are lower paid. That is all there is to it
Simply a treit in human character that is found everywhere.

Mr., SMALL. Would it not be entirely consistent, then, if
we are to appoint a committee to inquire into a condition that
we do not know and the remedies for which we do not know?
Would it not be consistent to enlarge this bill so as to include
in it all ranks of life? Let us broaden it so as to include all
the dissatisfied among all our population, whether employeer
or employee or idlers.

Mr. WILSON of Pennsylvania. If the problem was a problem
that seriously affected the State, then there would be wisdom
in the gentleman’s proposition, but the problems that this is
proposed to deal with does seriously affect the State. It is a
problem that affects the entire country—the problem of the
relationship of our industries between employer and employee—
and hence the desire to investigate into those conditions.

The CHAIRMAN., The time of the gentleman from Penn-
sylvania [Mr. WirsoN] has expired. .

Mr. MANN. Mr. Chairman, I ask unanimous consent that
the gentleman have time in which to conclude his remarks.

The. CHAIRMAN. The gentleman from Illinois [Mr. Maxx]
asks unanimous consent that the time of the gentieman from
Pennsylvania be extended until he concludes his remarks. Is
there objection? [After a pause.] The Chair hears none.

Mr. NYE. Mr, Chairman, T was going to see if I could sug-
gest a little help to the gentleman from Pennsylvania in answer-
ing the former question of the gentleman from North Carolina
[Mr. Saarn] in reference to the purpose of this bill. If the
gentleman will permit me just two or three minutes—two min-
utes, perhaps—I want to give my idea of this whole subject:

That information is the first essential to all advance in eiviliza-

tion ; that communication between man and man is the path of
civilization; that mueh of our trouble and unrest and discontent
comes from the fact that man does not know his fellow man, and
that the basic purpose of this bill in investigating in this country
and in the world will have a marked tendency, and must have,
to bring man closer to man, to establish a greater bond of hu-
manity, and to deal with the vital industrial problems of this
age. They are not only industrial, but they are also social,
and they are political.

I am very happy to support this bill. T would like to see the
workingmen’s compensation bill passed first, but as I can not
do that—it is hung up for some reason—Ilet us passg this one
now. I want both of them.

Mr. CANNON. Which is the bigger horse af the two?
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Mr. MANN. ILet us hear the gentleman’s opinion.

Mr. NYE. I do not want to make a speech. I do not want to
trespass upon the gentleman’s time, but I will make a speech on
the general questions of the day at any time.

Mr. WILSON of Pennsylvania. Mr. Speaker, I have no de-
sire to go further into the purposes and intents of this bill. In
my judgment it will do considerable good. I have no idea that
it will solve all the problems existing between employer and
employee. Those I scarcely hope to see solved in my time;
but I do believe that it will have a tendency toward the solution
of those problems. It will have the tendency of bringing the
employer and the employee together on common ground. My
experience has been that when you are able to get the employer
and the employee together on common ground, realizing that
while their interests are not identical, they are mutual in seeing
to it that the largest amount of production is secured with the
least possible expenditure of labor, and that their interests
diverge only when it comes to the point of determining the share
that shall go to each in the common production—when, I say,
you can get them together with that kind of a spirit—youn have
done considerable toward the solution of the problem. And
¢his bill, if enacted into law, will tend to show the employer and
the employee alike the necessity of getting together and thrash-
ing out their differences over the table instead of in the indus-
trial battlefield of strikes. [Applause.]

Mr. COOPER. Mr, Chairman, will the gentleman permit me
just one question there at the end?

Mr. WILSON of Pennsylvania. Yes.

Mr. COOPER. It does seem to me, Mr, Chairman, to be of
vital importance that the testimony which is taken by this
commission or by any of its subcommittees at the public hear-
ings in the United States shall be returned with the reports of
the commission for the consideration of Congress.

Now, let me call the gentleman’s attention to the language of
this bill. The third section provides: o :

Thet sald commission may rePort to the Congress its findings and
recommendations from time to time.

Suppose there shall be a minority report and a majority re-
port, what will Congress know concerning the facts upon
which these reports are based unless it has also a record of the
testimony ?

Mr. WILSON of Pennsylvania. I may say to the gentleman
that I have no objection to any amendment that authorizes the
publication of the hearings. I have no objection whatever to
that.

Mr. COOPER. The last sentence in section 4 of the bill,
page 3, is this:

The commission shall seek to discover the underlying causes of dis-
eatisfaction in the industrial situation and report its conclusions
thereon,

Suppose there is a majority report and a minority report.
The House will know nothing about the testimony upon which
this disagreement cccurs. What decision can Congress render?
What action can it take when confronted simply by a majority
report and a minority report, both based upon evidence which
Congress has not seen?

Mr. FITZGERALD. What provision 18 there in this bill for
any minority report? The provision that the commission shall
report its conclusions does mot make very much room for a
minority report.

Mr. COOPER. Has the gentleman from New York served
in Congress so long and never heard of a majority and of a
minority recommendation by different members of the same
committee? This bill provides that the committee shall sub-
mit its findings and recommendations. The gentleman from
New York anticipates perfect unanimity.

Mr. FITZGERALD. I should hope there would be.

Mr. COOPER. Dut there may not be.

Mr. FITZGERALD. No; there may not be.

Mr. COOPER. Fer instance, take the Ballinger investiga-
tion. When that was first proposed the resolution provided that
there should be hearings before the committee or any subcom-
mittee, The resolution was so drawn that these hearings might
have been in secret. Then an amendment was carried to make
all hearings public. Thereupon there were no subcommittee
hearings, but hearings only by the full committee.

AMr. FITZGERALD. 1 scarcely think the gentleman's state-
ment is parallel, because there has been no suggestion here
that there should be any secret hearings.

Mr. COOPER. No; but I am only stating what oceurs some-
times when such proceedings are not properly guarded. In the
Ballinger investigation the whole committee heard each witness.
Not only that, but the committee kept a record of the testi-
mony, and that was printed and made available for Congress.
But there was a majority and a minority report. Without a
record of the evidence, what would Congress have known about

the facts as presented by the witnesses, the majority of the
committee of investigation having submitted a report with
findings of fact and recommendations and a minority having
done likewise?

Mr. FOSTER. Is it not usual that the evidence taken by
these committees is printed, and that if the printing is not pro-
vided for in the bill Congress afterwards authorizes the printing
of the testimony?

Mr. COOPER. There should be no delay in submitting the
testimony to Congress. There is no reason why it can not be
printed and submitted with each report. The committee will
have the evidence and consider it for some time before making
their report. The evidence could all be printed and accompany
the report of the committee when that is presented.

Under the ordinary rule of statutory construction—that the
mention of one thing is the exclusion of another—the committee
would have a right to say that as by this bill they are expressly
authorized to report their findings and recommendations, that
therefore they are not authorized to report anything else. Cer- -
tainly they ought to be required to submit the testimony with
their report.

Mr. FOSTER. I fully agree with the gentleman that that
ought to be done.

Mr. COOPER. Of course it ought to be done, and the law
ought to be mandatory and be made so now.

Mr. FOSTER. I suppose that would be done.

Mr. COOPER. The testimony will make a record of sur-
passing importance for the consideration not only of the people
of this day but of future generations.

Mr. MOORE of Pennsylvania. Mr. Chairman, of what value
would that printed testimony be if the eause of unrest was dune
to some concrete proposition—that is to say, a question as to the -
raising or lowering of wages?

Mr. COOPER. 'The testimony would be before the committee
and then submitted to the House, as to what are the wages,
what are the different grades of workmen? What does each
receive? What are the surroundings? Are there proper sani-
tary arrangements? Are wages pald weekly, semimonthly, or
monthly? Do they make collective bargainipg in .that par-
ticular industry? All of these facts and a thousand others
would be not only before the committee, but before the House,
and they most assuredly ought to be before the body which is
to judge upon the merits of the recommendations made by the
commission. I sincerely hope that the gentleman from Penn-
sylvania [Mr, Witson] will consent to an amendment instruet-
ing the committee to report the testimony with its report.

Mr. WILSON of Pennsylvania. As I said before, I have no
personal objection to an amendment which will make it clear.
The judgment of the commiftee was that that power exisfed
anyway under the bill, but I have no cbjection to an amendment
which will make it clear,

Mr. FOSTER. Does not the gentleman think this testimony
ought to be reported from time to time? Of course at the end
of the term of the commission the testimony would be available,
but it ought to be published from time to time, because they
are authorized to report from time to time.

Mr. COOPER. I think so, most assuredly. I shall support
the bill with great pleasure, because I deem its enactment into
law to be of the ntmost importance.

The questions to be considered by the commission go to the
very fundamentals of society to-day. There is unrest here, and
there is unrest in free-trade England, a fact demonstrating that
the tariff question is not the only one involved. Noj the tariff
question does not cover it. There is unrest everywhere in the
industrial world. We have been merely skimming the surface
in our attempts to find a remedy. No question can be satis-
factorily solyved until the truth is known to those who are
called upon to solve it. What are the facts and all of the facts
that constitute the great industrial problems? These must be
made known that we may do industrial justice. Therefore, of
course, the testimony ought to be printed. One of the greatest
curatives of evils—political, social, or industrial—is publicity.
This testimony ought to be promptly published, and be as open
as the day. Public opinion will correct evils and allay the
unrest when the facts are made known, and they ought to be
made known as soon as they are found.

Mr. MANN. Mr. Chairman, with reference to the question
of printing, I beg to suggest that there is no provision in the
bill authorizing the commission to have printing done. It is
quite necessary for any body of nine men who consider any
testimony or information presented to it to have the power to
have that printing done as it goes along. I had proposed to
offer an amendment to the amendment in the bill on page 2.
The amendment to the bill reads:

And to rent such offices, to purchase such books, statlonery, and
other supplies as may be necessary to carry out the purposes for which
such commission s created.




1912.

CONGRESSIONAL RECORD—HOUSE.

9197

I had proposed to offer an amendment by inserting these
words “and to have such printing and binding done,” so that
it wonld read:

And to rent such offices, to purchase such books, stationery, and
other supplies, and to have such printing and binding done as may be
necemtedry to carry out the purposes for which such commission is
crea .

I consider that that is quite necessary unless it should-be
understood as authorized by the bill without that, and I fear
it would not be so understood.

Mr. FOSTER. Will the gentleman yield?

Mr. MANN. Certainly.

Mr, FOSTER. Would the amendment which the gentleman
proposes authorize them to report the testimony from day to
day? :

Mr. MANN. In a moment I will reach that.

Mr. WILSON of Pennsylvania. If the gentleman will pardon
me, I want to say that I believe that authority ought to be given
to the commission to print, but we supposed that we were giving
that authority when we provided that it should have authority
to rent offices, purchase books, stationery, supplies, and so forth,
to carry out its purposes,

Mr. MANN. e purchase of supplies, I fear, would not be
held to be authority to have printing and binding done.

Mr. WILSON of Pennsylvania. I think the gentleman fis
correct.

Mr. MANN. I do not regard it material one way or the other
whether a commission of this sort which takes testimony re-
ports that testimony to Congress or not, because if the testi-
mony is in print the unsnal custom for years in Congress has
been to pass a resolution for the printing of a certain number of
coples. That would be required in any case, because if they
were required to report the festimony to Congress and it was
ordered printed, it would only carry what we ecall the usual
number, which does not amount to as much as one copy for
each Member.

Mr. KENDALL. What amount is that?

Mr. MANN. Fourteen hundred copies—3800 copies for the use
of the House, a number for the Senate, a number for the execu-
tive departments, a number for the depositaries of the Govern-
ment. We had an example of this with reference to the Indus-
trial Commission, the Monetary Commission, and the Immigra-
tion Commission, and various other commissions on this subject.
The Industrial Commission a few years ago took—I forget how
many volumes of testimony, but it was quite a library.

Mr. FOSTER. Nineteen volumes.

Mr. MANN. The Monetary Commission has pablished a large
library, and the immigration report is quite a library. The
gentleman from Wisconsin truly states that Congress and the
world would not be satisfied with merely having before it con-
clusions reached by a commission. What they want in addi-
tion is the evidence taken by that commission. I take it that
this commission will do very much the same thing that the
Monetary Commission did. It will have some one investigate
the subject of legislation and the relations between eapital and
labor in New Zealand, for instance, and write a full and com-
plete report on that subject for the use of the commission.
The same would be prebably true of other countries of the
world. I do not understand from this bill that the intention is
that which seems to be understood by some gentlemen of the
House, that the purpose of the commission is to settle or report
conclusions upon everything growing out of the relations be-
tween capital and labor in the various industries.

I think the origin of this proposition is somewhat like this:
There have been many efforts made, not only in this country
but in other parts of the world, to reach some method of trying
to avoid strikes and lockouts. In some places there is compul-
gory arbitration, and in some places there is no «ontrol over the
subject whatever, and no one undertakes fo intertere in the dis-
pute between the employer and the employee. The consensus
of opinion of the civilized world is that if there be any method
which can be reached by which the employer and the employee
may be brought together and thus prevent a lockout or a strike,
some such method ought to be pursued. In our country I be-
lieve no one at present would be in favor of compulsory arbi-
tration.

We had pending before the Committee on Interstate and For-
elgn Commercé a bill which was reported to this House at two
different Congresses, originally prepared, I think, by Charles
Francis Adams, proposing that the President of the United
States might appoint arbitrators—though I do not remember
that the term was arbitrators, and I think it wus not—in case of
a dispute or threatened dispute between the employer and the
employee.

That bill went through the committee and was reported “to
the House once while I was chairman of the committee, and
once before I was chairman of the committee the purpose being

in reporting it—and that was the understanding—that the bill
wonld not be called up for passage, but that it was done to try
to concentrate the attention of the country on the subject, to
see whether everybody would agree upon some method of trying
to avoid these industrial disputes or strikes and lockouts. Of
course there is no way of avoiding disputes. Organized labor
at that time and organized capital, I think, were both opposed
to that bill, each being afraid that the other was in favor of it.
That has been the trouble in the past. Capital, employers, have
favored some proposition and labor would be opposed to it, be-
cause they thought there was something hidden in it, and if
labor proposed something capital was opposed to it because it
thought some undue advantage might be taken of it.

If I understand the purpose of this bill, it is that this com-
mission after searching the world will endeavor to see whether
capital and labor can agree on some method by which somebody
is officially authorized to butt in in ease of a strike or lockout,
or threatened strike or lockout, and see if there is any way of
bringing the people together by mediation or by agreement.

Mr. WILSON of Pennsylvania. Or if there is any other way
that is better. 5

Mr. MANN. I think the gentleman from Pennsylvania and I
and everybody else will agree that there is no other way of
doing it. No one in this House would favor compulsory arbi-
tration, and the majority of the House are not in favor of
letting go on forever the disputes between the employer and the
employee, with no effort to prevent their terminating in a strike
or lockout, with riot and bloodshed. If a commission can be ap-
pointed which can suggest to Congress conclusions or an opinion
which will warrant Congress in drawing conclusions which will
authorize somebody to tender their good offices or in any way
seek to bring together the employer and the employee and see if
there is a common ground upon which they can stand, certainly
that commission will have accomplished a great purpose.

Mr. Chairman, I think we have the time, although I hope
there will be some other labor bills called up and passed to-day,
to listen for a time to the gentleman from Minnesota, Mr. NYE.
I am very anxious to have the gentleman address the House on
this general subject, and I hope he will be recognized for that
purpose. [Applause.]

Mr. NYE. Mr. Chairman and gentlemen of the committee, it is
very kind of the gentleman from Illinois [Mr. MANN] and of yon
to permit general observations at this time, not altogether ger-
mane, perhaps, to this bill, but in a way related to it. I have
rct often asked the attention of the House, and it is quite pos-
sible that I shall not in the future even at all. i am in grave
doubt whether my services in the House will be Tong continued.
If they are not, of course it will be a great detriment to the
country. [Applause.] But whether I retire early or late, I
shall ever prize my membership in this House. The friendship
and kindly personal relations I have with Members on both
sides of the House will be always gratefully remembered.

I had in mind to make some general observations to-day upon
the subject of progress, They are not in any sense personal. I
am not going to undertake to advise any man that he shall vote
for this man or that man, for this party or that party, but I
desire to touch upon some fundamentals which In my mind are
to be considered in connection with this great subject of prog-
ress. The wise man of old said, “ Where there 'is no vision the
people perish.” Progress, to my mind, is the recognition of
truth and fidelity to truth. It is the vision and obedience to
the vision. Civilization has advanced because of great leader-
ship.

Nations of the past have gone down because they forsook the
teachings of their great leaders. Inspiration is the light of
history. Here and there along the centuries some great self-
denying teacher and martyr has illumined the pathway of his
fellow men. Moses, who chose rather to suffer afiliction with
his people than enjoy the luxury of an Egyptian court, was a
leader and lawgiver, and to be such he must communieate with
the snurce of all intelligence, of all law, and of all truth. and
{ie must stay in the mountain until he was so imbued with the
truth that he could come down and give the law on tables of
stone to a benighted, restless, and discontented race. Progress
is essentially the work of the individual, and I notice the first
and most important thing is self-denial. Man progresses as he
learns to overcome, and his individual victory over self is a proph-
ecy of social advancement and of collective progress. I walk
past the humble statue of Benjamin Franklin on Pennsylvania
Avenue every morning, and I see on the four plain sides of the
pedestal four words, “ Printer, Patriot, Philanthropist Philoso-
pher,” and it has occurred to me that the foundation of the
man’s greatness was the printer—the useful man, the man who
had learned a calling which was useful and industrial. This
usefulness and thoroughness in a trade furnished the founda-
tion of his illustrious life and achievements.
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It was because of Franklin the printer, Franklin the boy of
hardship and poverty, who wrought out of his own mind and
soul the possibilities of greainess, that he was able as a philoso-
pher to coax the lightning from the clouds, to make possible a
Morse, an Edison, a Marconi, and finally a revolution of the
whole industrial world by electrizal processes. It was Franklin
the printer who was the great man. It was Franklin the boy
of poverty who was the potential philosopher and patriot. This
man who stood by the cradle of the new-born Republic was
Franklin the printer. I read in his autobiography the other
day of the privations of his childhood, how little he had to eat,
but he said, “I got so I could see that man does not live by
bread alone, and out of the very poverty of my daily rations
I learned that I had a clear head and a healthy body.” Alas,
the wealth of the rich men to-day as a rule is their poverty, if
they could only see it, and the wealth of the poor man may be
his poverty. The great men have come up out of tribulation
and trials, and God is ever teaching us that great souls and
great characters are above their environment; make their own
environment,

We have had a Washington with his wealth and a Lincoln
with his poverty to teach us that virtue is neither in wealth
or poverty, but is in the individual character, and that alone.
We are ever learning these things, and to my mind, without a
hint of anything that might be deemed sectarian, I take it to
be fundamental that the Great Teacher of the world wrought
at the carpenter’s bench and was obedient to His parents and
to the law of His land, and that after His life of toil He had
to go through the wilderness of temptation and then, and not
till then, He could “return to Jerusalem in the power of
the spirit.”” The great work did not begin till mighty victories
over self had been won. Great men and great characters have
their foundation in daily toil, daily labors, and the sacredness
of daily duty; where the hand and brain work together achieve-
ment and character result. Workingmen are, as a rule, the in-
ventors—men of vision. What gave them that vision? They
wrought it out by self-denial and toil and much daily drudgery.
Obedience to duty, faith in God, and patience with their fellow
men gave them clearness of vision. With such vision Isaiah
beheld a world without war in which the weapons of brutality
and blood were to be transmuted into implements of peace and
industry. This world he saw was the real world, the true
world; and the Great Revelator Himself when He beheld the
new heaven and the new earth saw thé real heaven and the
real earth.

We see the counterfeit because we are counterfeit. * What
I am I see,” is.an old proverb and a true one. Lincoln had a
vision far-reaching, and the more I study our history and our
condition socially, industrially, and politically the more I can
see it was an unerring vision. He wrought it out of teil and
labor, industry and patience. Coming out of the wilderness of
obscurity, of pain and poverty, loving all mankind, with rever-
ence for the highest in the universe and patience for the lowest,
this man was finally given the vision. Out of much tribulation
it ecame, and what was it? It was a vision, a reflection of the
Great Teacher’'s vision of eighteen hundred years before, that a
hovse divided against itself could not stand. It meant more
than the slavery question. In union he saw national life and
immortality ; in division he saw death and decay.

It weant that an industrial house divided against itself can
not stand. It meant that a social house divided against itself
can not stand. It meant that a political house divided against
itself can not stand. It meant that in that one word * union™
lies all essentinl progress and all essential happiness. It was
a true vision.

Wendell Phillips had a vision. The young man in his humble
law office in Boston one day hears an outcry upon the street.
He looks out to see an old man dragged by the mob, and at that
moment Wendell Phillips, the real Wendell Phillips, the true
Wendell Phillips, was born; not the Phillips who might have
gone to the Senate, not the Phillips who might have adorned his
profession, but Phillips the free, brave, courageous, noble man
who devoted the rest of his life to the cause of human freedom,
and in the forum of public opinion made slavery a crime. He
was not popfilar. He stemmed the tides of popular ridicule and
derision. And he worked and wrought, amid hisses, sneers, and
jeers, until he and a few of his brave band had planted the
true seed of freedom in the American heart and public opinion
made possible a free and united people. Phillips was a self-
denying prophet and stood for real progress. Some one said if
he had his life to live over again—I do not know who he was—
he would be a reformer. If he would be a reformer, however, he
must not be an officeseeker. " I do not know but it is easier for
a camel to go through the needle’'s eye than for a man who is
asking office to be a reformer or to be a real advocate of sound
progress. [Applause.] .

There is too much flimflam, too much hypoerisy, and too
much mask on both sides of the House. Men are not free. They
are the toys of every wind and wave upon the turbulent pelitical
sea, watching and figuring for votes. Beware of the reformer
who is a candidate for office, no matter who he is! Phillips did
not run for office. He was not popular. He knew human ma-
Jjorities were not infallible, but that right is invincible in the
end.” Not until a man is ready to leave all for the truth, like
the disciples who left their nets by the sea to follow the Master,
is he any good as a reformer or an advoeate of real progress,
It took a divine genius to sweep the money changers from the
temple and make His Father’s house a house of prayer instead
of a den of thieves, and it takes the divine in us to do that now.
Man must be before he can do. Society can not be renovated by
men who are not themselves renovated.

Now, I do not want to be misunderstood. I believe that the
progressive movement in this country and in the world is, at
heart, right. It is a political expression of a law of discontent
which is essentially progressive; but there is much on the sur-
face of it that is pretentious and emanates from the politician
rather than the patriot. At heart I believe it to be right. The
great law of heaven is the law of progress, but it is as silent
gnd as noiseless as the melting of the night into the day. It
is a growth. *“First the blade, then the ear, and then the
full corn in the ear.”

But we come to times in the history of the world when there
Is necessarily great transition periods, just as the bud blossoms
into the rose all in a moment. So in political history snd in
industrial history the growth is evidenced at times by transi-
tion periods. So we are to-day in a.period of great transition
and great change, and at the heart of it this change is right.
At the center of it the leaven that is working is the leaven not
alone of discontent, but the leaven of true advancement. But
it does not come by profession; it does not come by noise; it
is not spectacular. The label or brand the man may wear is
not always reliable. * By their fruits ye shall know them.”

The old Romans thought nothing short of an earthquake
could ever disturb the great Roman palace, and yet the tiny
weeds of an Italian summer insinuated their roots between the
great blocks and rent the palace into a heap of ruins. The
great forces of the universe are silent. They are as silent as
they are mighty, and the law of progress, which is a law of God,
is not accelerated by words but by lives and deeds of righteouns-
ness. Lincoln’s vision was for the ages, for eternity. It was
the brother man; it was love. And I want to take the bold
ground, and I believe that within a generation after I have
uttered the words it will be recognized within this great legis-
lative body, that love is the foundation and the heart and the
source of all real government for the people. And in spite of
all remedies and all nostrums that may be advoecated, we will
never reach the true remedy until man shall invoke in the halls
of National and State legislation the golden rule as his guide
for legislation and conduct. [Applause.] Call it Utopian, eall
it a-dream, call it what you will. The world has moved obe-
dient to the dreams of great men heretofore and may do so yet.

When Ged does not give us the direct vision to see without
dreams, He lets us see by dreams sometimes. He gave Solomon
his mighty vision by a dream when a child, and when He ap-
peared to him and asked him what He should give him he
answered, not wealth, not power, not length of days, but clear-
ness of vision to discern between good and evil, between right
and wrong.

We would have less selfishness in leadership to-day if men
would be governed by such visions. We are living in times of
industrial unrest. I am in favor of this bill and in favor of this
commission. It is all right. As I intimated on the floor a few
minutes ago, communication is the pathway of civilization; in-
formation is the first step toward advancement. Man must
know his fellow man. This is the first essential to real prog-
ress. But I tell you we will never reach the true secret until
we recognize that the individual man must do the work within
himself. Why, we have become blind; we are unable to-day to
discriminate between wealth that comes from thrift and indus-
try and virtue and all the qualities of great manhood, and
wealth that is predatory and that comes from wrong and greed
and crime. We do not seem to be able to discern between the
two. We can not discern between combinations for economy
and combinations for monopely. We have failed to discern be-
tween right and wrong, and we are to-day in the midst of con-
fusion.

I have thought it proper and have felt moved to say what I
have said to-day because I believe that no Government for the
people can very long endure unless we recognize the golden rule.
I made a few remarks here once on law and lawbreakers, and
when I got through a good friend of mine in the House, who, I
guess, thought it was impracticable, as most people do, said,
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“Why, you would found the Government on the decalogue.”
I said, * Yes; I would found it on the decalogue and on the
Sermon on the Mount. I would found it on eternal righteous-
ness.” And I am willing to-day to lay down all personal and
political ambition I have to follow the true leader in this coun-
try, whoever he may be, who is willing to face martyrdom and
personal defeat that the Government may be permanently. es-
tablished on the Ten Commandments and the Sermon on the
Mount. [Applause.]

You may boast as much as you will, and you may prate on
this floor as much as you will about this theory and that theory,
this party and that party, this leader and that leader, and yet
away down at the heart of the American people they are asking
for greater unselfishness. They are asking for human kindness
and the bread of brotherhood.

I have not agreed with the leadership of organized labor on
one or two bills here—important bills. I never can, as I view
it now, stand for them. I believe they are based on coercive
policies that are detrimental and injurious to the permanent
welfare of labor, as well as subversive of good feeling between
man and man. But I do believe that along the lines of the
workingmen’s compensation bill, and this bill, and other bills,

- such as those for shortening the hours of labor and the better-
ment of labor conditions and the recognition of greater value in
labcw, lies the true path of legislation; and I feel confident that
out of legislation of this character will yet come better condi-
tions, but with them will come that deeper law, written in the
hearts of men, a law which forever says, “As ye would that men
should do to you. do ye even so to them "—the golden rule.

I know that it is very popular to flatter the people. I have
all faith and confidence in the people. But as I view history,

- the leverage of human advancement has been leadership largely.
Lincoln had great and supreme confidence in the people, and yet
with his vision, reaching far into the future and involving sup-
posedly at that time his defeat, when he had that vision he
appealed to whom? The people of the western prairies, to the
men who broke the prairies and felled the forests and built the
highways, the pioneers of the West.

And, thank God, there was found to be, in that greaf, plain
mass of the people, a balance of good sense and patriotism
which led them to give Lincoln the verdict. It is true they sent
Douglas to the Senate then, but two years later they sent
Lincoln to the White House and to Immortal fame. The political
destiny of the New World hung at that moment on the great,
common, practical, useful people of the western prairies of
Illinois. [Applause.]

But, mind you, it took the fire of an inspired soul to arouse
the latent wisdom and patriotism of that great people. It took
a man so closely united to his fellow men that what he said
went to their hearts. This means the progress of a race and
the progress of a world; that is what has given us the work of
a Moses, a Paul, a Socrates, and the great men of history—the
fact that they conld appeal and did appeal to that which was
best in their fellow men, and they found a response,

So, I say, that in our last resort we must depend upon the
people. But I do not care anything about the cheap talk of the
people being invincible, *“ Vox populi, vox Dei” is not true
unless it be a godlike people who speak.

The advance of civilization has been the udvance of the people
as a whole, but it is by individual advancement that the whole ad-
vances. *“ Work out your own salvation” is the law. Our hope
iswith the people. Our strength as a Nation is in them. Itisnot
in the Washingtons and the Lincolns and the great men, The
mountain peaks rise above the common level, but the common
level is of the same stuff. So there is in the common heart
love and reverence for the Washingtons and Lincolns. That is
what gives strength to this Republic—something of the Wash-
ington and Lincoln in us all. The meanest man is born to
greatness. It is latent but is there. Society may be moved and
governed by passion, and, for this reascn, must be restrained by
constitutions and laws. These are voluntary and necessary re-
straints which we all need and without which human govern-
ments fall. Stability is essential to progress. But leadership is
a great lever of progress; not so much, perhaps, as in former
times, because intelligence is more generally disseminated, but
nevertheless the leader has his important work in our day and
country.

There are three great obstacles to human progress—prejudice,
greed, and cowardice. I do not know but you might resolve
‘them all into one, and that is ignorance.

All progress finds its obstacle in ignorance. The crowning,
sublime, and divine glory of the greatest Teacher who ever
trod this earth of ours was that, nailed to the cross, crowned
with thorns, and ready to yield his last mortal breath, He said,
“ Father, forgive them, for they know not what they do.” But
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if we were to subdivide this general cause which is ignorance
and be specific, I should say that prejudice, greed, and coward-
ice are the great obstacles to progress. Prejudice! Why, we
have to unlearn most of that we think we know in this world
before we can start right. Our very learning is ignorance.
There is an arrogance and a conceit in the learning of our day
which does not tally with the condition of the mind of the
child. The Great Teacher said, “ Except ye become as little
children, ye shall in no wise enter the kingdom of heaven"—
that is to say, truth, the kingdom of real knowledge, the
kingdom of real understanding. Humility is the path to great-
ness. Lincoln understood it, and the great martyrs who have -
gone to the stake and died for their fellow men knew that not
in arrogance, not in conceit, but in humility was to be found
the basis of great character and great manhood. The most
learned are often the most ignorant and the last to enter the
real kingdom.

We are prejudiced in a thousand ways. We do not know our
fellow men. The Great Teacher ate with publicans and sinners
that he might pour upon them the light of his healing gospel
and lift them to a higher plane. We do not enter the shops
and toil with the men at the forge and mill or help to bear their
burdens. We have little concern for their suffering and their
discouragements.

I rode on an elevated train in the city of New York one
hot day a year ago, and I saw the little children sleeping out
on the fire escapes, because they were almost dying of heat.
I said to myself, I ought not to ask to have a dollar in the bank
while such suffering exists among my fellow men.

Inasmuch as ye have done it unto one of the least of these ye have
done it unto me.

We are absorbed in the means of living—the tools and out-
ward appliances of life—more than the life itself. The very
wealth of the country thus becomes its poverty. We can never
get back of that wonderful -parable that I cited once here on
this floor, of the man whose ground brought forth so plentifully.
Some one came to the Great Teacher and said:

Speak to my brother that he divide the inheritance.

But the Master said:
Who made me a divider of the Inheritance?

One trouble with all our contention is that, after all, it is a
contention for material things. It is a contention of the rich
and it is a contention of the poor for the material things, for
the meat that perishes and not for the bread of life by which
the soul gains access to its eternal God.

Well, the Teacher said, “ Who made me a divider over you?”
“ Beware of covetousness, for a man's life consisteth not in the
abundance of the things he possesseth.” Then he gave the
parable of the rich man whose ground brought forth plenti-
fully. He was an egotist. He had put God out of the universe.
He said to his great lordly self, “ Where shall T bestow all my
fruits?” His barns were not large enough, and he said, “ I will
tear down my barns and build greater, and there will I bestow
my fruits, and then I will say to my soul, take thine ease, eat,
drink, and be merry, and so forth, for thou hast much goods
laid up for mamny days.” He was laying it up, you see, for
himself for future days. To say this man was conceited hardly
expresses it. “My ground, my fruit, and my barns. I will
store up thesz fruits for my own future if others starve.”
Alas, he could not bring down a ray of sun nor a drop of dew
or rain; he could not stay the early frost; he had not got it
in his heart even probably to sufficiently pay the poor toilers
who had helped to fill his barns in the midday sun. Thank
God, his wealth was his poverty, and the poor man, who worked
for less no doubt than he deserved, to fill this man's barns
was the richer man of the two. He had a larger soul and
faced the future with more hope than this human hog whosg
greed and avarice had brought him to such miserable poverty
of soul. [Applause.]

And what was the judgment? *“Thou fool, this day will I
require thy soul of thee.” Then, whose are these 7 In
other words, as I interpret the parable, “ Thou fool, I will have
thy soul ”; I will have kindness to thy fellow man; I will have
love for thy fellow man; otherwise thou must die, because all
thou hast to show for the years thou hast spent here is the abil-
ity to eat and drink. Thou art a fool, and thy soul shall be re-
quired of thee.

It is a lesson for the Nation. We have built here upon the
foundation of wealth, and God will tear it down unless men
are mindful that love is the soul of this great Republic of ours.
[Applause.] .

The Titanic was a monument to speed and luxury. It went
down with all its precious freight, but those on board a ship
passing a few days later saw one of the women from the steer-
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age in the icy embrace of death holding up in her frozen arms
the dead child she had sheltered to the last. One lesson of love
is-worth all the Titanics and all the warships you can build
while a nation lives. ‘[Applause.] One hero helping the mother
and child, the aged and the crippled, into the lifeboat, and then
going bravely and unselfishly down to death is worth all the
mountains of our material wealth and all the millions God has
given us in these days of plenty and prosperity. [Applause.]
A monument to speed and luxury! I remember when I thumbed
an old schoolbook as a little boy in a country school—and I
never had an opportunity to get much further—I wrote some
copy, or tried to write, but I think I must have written it mighty
poor or but a few times, because I can not write any now—I
wrote the proverb, “The more haste the less speed.” Speed!
We are confusing speed with progress. The more haste the less
speed. Be content to work as God works. Then progress will
be wholesome, sane, and sure. We worship human leaders.
We must have a human idol, but the best of these idols fall
shattered at our feet. We are learning not to enshrine our
heroes till after they are dead. ' It is not safe to enshrine a
‘hero until he is dead. While human leadership is essential,
and the more unselfish the man the greater the leadership, yet
we are learning that our destiny and the destiny of this great
Republic do not depend on any particular leader. Thank God
for it. Why, they quarreled in the olden time, in Paul's time,
about leaders. These were of Paul and these were of Apollos.

And Paul rebuked it. He said, Paul may plant and Apollos
water; but God giveth the increase. Do not forget that. The
newly created wealth, the wealth born to-day, the wealth from
soil and mine and sea is God’s and God's alone, for the earth
and the fullness thereof are His. There never was such fullness
in any other land in the history of mankind as there is in this.
There never was such a land of plenty, such a land where all
true industry might find a just reward, if we but believed and
had faith in our ability to so order it; a land of prosperity be-
yond the dreams of man. What is the trouble?

Years ago they wrote into the Declaration of Independence
something about the inalienable rights to life, liberty, and the
pursuit of happiness, and the Nation in its history has had its
parallel really of those different stages. First, life. The Nation
was born, born in revelution. Second, liberty. It was liberty
that eame out of thick darkness of civil conflict, from 1861 to
1865—1life and liberty of a nation.

1t was not until we had stricken off the manacles from the
slave and emerged from the thick darkness of that mighty
struggle that we began to think and study this third principle
or stage of progress, the pursuit of happiness; and we are only
now on the eve of that great era in which man is learning,
thank God, slowly but nevertheless surely, that the pursuit of
happiness is not the pursuit of wealth. It is the pursuit of an
untroubled and unselfish and loving state of the human soul in
which man is willing that his neighbor shall share in the pros-
perity and the bounties of God, in which he shares. That is
the pursuit of happiness. Even now it begins to dawn anew on
this Republie, and inspite of strife—party strife, industrial
the common man, and will yet leaven all humanity. Our prob-
lem since the war has been the problem of production, but the
pursuit of happiness now bids us stop and inquire whether dis-
iribution is right and just, whether we should not readjust our
industrial system upon the basis of greater justice to the man
who is down. [Applause.]

That is the question that concerns us all.

Mr. Chairman, I have spoken wholly offhand and somewhat dis-
connectedly, and I am very grateful for the patient attention of the
House. I may ask to revise these remarks. Possibly I may have
conveyed some erroneous impressions in what I have said; but
I say this in conclusion, Utopian as it may seem, impractical and
dreamy as it may seem, that this Nation was founded not alone
on the idea of liberty, but the possibility of the individual soul,
the infinite possibility of the individual. That is where the ever-
lasting greatness of the great Teacher appears in the light of
history, in' that He realized the possibility of the individual
goul, and in no land under God's blue sky, in no age, has eivili-
gation reached a better vision than we have in this country.
strife, soclal strife—the leaven of righteousness is working in
Imperfect, sadly imperfect yet, but the hope of the ages. In
gpite of all the unrest and turbulence upon the surface, at the
center the Master speaks, and as the Master was called when
the ship was in the storm to still the tempest, so all that is
needed for good government here and now, whoever is Presi-
dent, for real and permanent prosperity, is the spirit of the
Master which is forever saying, Do unto others as ye would that
they should do unto you. [Applause.] Peace be still.

The verdict of the world has always been wrong. Cowardice
has been in high places. Pilate sat on the throne, with truth

manacled and in chains before him, and a good, loyal, clear-
visioned wife saw the danger and warned him. But no; Pilate
did just what you and I do when we stop to count votes back in
the district that we come from. He consulted the people. He
worshiped numerical majorities, forgetting that one with God
is a majority. He could not distinguish between that which
is heaven born and potential—the inner soul of the people—and
the passion and hate of the ignorant, and the world’s humilia-
tion and disgrace followed, because a coward sat on the bench,
a coward who feared the people. Yes; he feared the people.
He feared that which was worst in the people, not that which
was best, but nevertheless he feared that in the people which
was more at the surface, and the world’s great Teacher went
to the cross.

The world’s verdict has always been wrong. I expect that in
this House I am practically through, but I tell you one thing,
that the brave and fearless men on either side this Chamber
who follow the lamp of conscience without counting votes at
home are the hope of all progressive legislation, whether the
administration be Republican or Democratic. [Applause.]
Only the man who will stand, if right demands it, against that
which seems to be popular, and true as the needle to the pole
follow duty’'s path, deserves a name in history. Better have .
one day here and speak the truth that God has given you than
dwell here half a century to be the toy of every shifting and
momentary passion of men. [Applause.]

The world’'s verdict has been wrong in every age. No great
pioneer of truth has been received in his day. They have en-
dured chains and dungeons, persecutions and, finally, death in
defense of the truth, because the people of their day were not
up to the leadership of the day. It will be so, but not always, I
hope, for I have the feeling that here there will be such a uni-
versal predominance of good fellowship and brotherhood as to
render it impossible that a great man shall be denied in his
day. But the world's verdicts have been wrong.

I read somewhere the other day among some old papers that
I fished out in my library a poem, which I wish I had, and if I
had known I was going to speak to-day I would have brought it
here. It is about the world’s real victors. They are, after all,
the vanquished. The world gave them no crown. He pictured
the real hero as the man who meets defeat for the right. He
“ Sang the hymn of the conquered, who fell in the battle of life,
the hymn of the wounded, who died overwhelmed in the strife.”

It was written by a man by the name of Story; I think he was
the son of Judge Story. He was an artist. He pays a tribute
to the obscure hero, the man who is not dying and selling his
soul for a little fame or wealth for to-day but who stands
heroically in the path of duty, trusting God and his own better
pature for his reward. [Applause.] I close with his last lines,
worthy of more than a passing thought in these times of ours:

I stand on the field of defeat,
In the shadow, with those who are fallen and wounded and dying, and

there

Chant a requiem Jow, place my hand on their pain-knotted brows,
breathe a prayer,

Hold the hand that is helpless, and whisper, “ They only the victory

win,

Who have fought the good fight, and have vanquished the demon that
tempts os within ;

Who have held to their faith unseduced by the prize that the world
holds on hlfh;

Who havedfm‘l:ed or a high cause to suffer, resist, fight—if need be,
o die.

t
Speak, History! Who are Life’'s victors? Unroll thy long annals, and

84
Are tha:; I,t'lwga whom the world called the victors—who won the success
0 ay
The martyrs, or Nero? The S?paﬁnne who fell at Thermopyla’'s tryst,
Or thacg’?;s%ana and Xerxes His jodges or Bocrates? Pilate or
rist

[Loud applause.]

[Mr. KINKEAD of New Jersey addressed the committee.
Appendix.]

The CHAIRMAN. The gentleman from New Jersey [Mr,
KixkEeaD] asks unanimous consent to extend his remarks in the
Recorn. Is there objection?

There was no objection.

Mr. MANN. Mr. Chairman, I ask unanimous consent to ex-«
tend my remarks in the RECORD.

The CHAIRMAN. Is there objection to the gentleman’s re-
quest to extend his remarks in the RECORD?

There was no objection.

Mr. NYE. Mr. Chairman, I ask leave to revise and extend
my remarks in the RECORD.

There was no objection. .

Mr. MONDELL. Mr. Chairman, I ask unanimous consent
that I may be allowed to extend my remarks in the Recorp.

There was no objection.

See
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Mr. HUGHES of New Jersey. I ask unanimous consent to
extend my remarks in the Recorp on the subject of the bill now
before the committee.

There was no objection. .

Mr. MANN. The gentleman from Pennsylvania [Mr. Onm-
sTEp] would like permission to extend his remarks in the
RECORD,

There was no objection.

- Mr. SABATH. I ask unanimous consent to extend my re-
marks in the RECORD.

There was no objection.

[Mr. SMALL addressed the committee. See Appendix.]

Mr. MOORE of Pennsylvania. Mr., Chairman, if I thought
the creation of this industrial commission would be of advan-
tage to a single laborer in the United States, apart from those
who will be employed upon the commission, I would gladly vote
for this bill; but as I view it, in the light of legislation already
enacted and in view of the existence of a Bureau of Labor and
the passage of a bill creating a Department of Labor, both of
which are to do the work that this commission is now ecalled
upon to do, I regard the measure as expensive and unnecessary.
I agree with the argument of the gentleman from North Carolina
[Mr. Saarr], who has gone info this question thoroughly and
from the viewpoint of a careful legislator and representative
of the people. It is said that a commission of this kind will be
able to give to the country information with regard to the causes
of unrest. We know what the causes of unrest are. Every one
of us has a sort of instinet that we understand what are the
cauges of unrest. The manufacturer knows, and the laborer
and the farmer knows. What everyone interested wants to
know is how a remedy may be provided for the causes of unrest
that already exist. No remedy is suggested by the creation of
this commission. The men to be appointed upon it shall have
it in their power to send for books and papers, put witnesses on
the stand, and, instead of allaying the unrest, foment it. The
country has had enough investigations. The Democratic Party
has deemed it wise fo use the money of the people of the United
States in a series of investigations into all sorts of questions.
Now, upon the presumption that it is in the interest of labor,
it is proposed to take $500,000 of labor's money and spend it to
obtain information that the covuiry already possesses. I asked
the gentleman from Pennsylvania [Mr. Wicsox] awhile ago
whether the commission would have any power, after it learned
the eauses of unrest, to enforce any recommendation it might
make, and he answered “ No,” as he answered “ No" with re-
spect to the Department of Labor which was under discussion
the other day. What, then, is the purpose of this commission?
What good can it do? It will send for books and papers, and
it will put witnesses upon the stand, and it will halt men who
are doing business, it will call up the men in the mills and the
men who are earning their wage and take their time telling of
their troubles, which are now very generally understood.

Conditions in this country now, by reason of the various in-
vestigations already underway, are such that the business man
is unable to tell just how to do business—and let me tell you
I speak in the interest of the wage earner in the country,
whether organized or unorganized, when I speak in behalf of
the business man.

Labor is the creator of all wealth. That is true, but labor
can create wealth in a shack, in a swamp, if labor wants to
remain there. My estimate of Jabor is that it wants to get
away from its separate environment and obtain some of the
other benefits that come from association in life, and asso-
ciation means a combination of effort which ultimately leads to
some one, labor leader or manufacturer, becoming the head of
the concern. Now, then, if labor is to be profitably employed,
business must have a show; the manufacturer must have a
chance to give employment to labor, or the laborer, if he cares
to leave his position as a laborer, may himself become an em-
ployer and give an opportunity to earn wages to those who
desire the opportunity.

If we are to deal with this bill solely upon the ground that it
might help us bring together the employer and the employee,
let us see where this industrial commission leads. It is to have
no power except to investigate and disturb existing conditions.
It is to investigate and inguire into such labor troubles as exist.
Is it to stop a strike that is causing unrest and taking the wage-
earning power away from the workingman and stopping the
wheels of industry? No; it has no such power; it is simply
to tell of the unrest that results from such a condition. And,
pray, what good is that to the man who wants the wage to
pay for his daily bread? The gentleman from Pennsylvania
[Mr, WiLsoN] says that after all this is a question of human
nature. Then how are you going to regulate it by law or by

a commission? A strike is on. The employee contends that he
has been unfairly treated by the superintendent of the em-
ployer. Where does this commission serve to bring together
those who differ as to the treatment of the hands by the
superintendent of the mill? The commission hears that a strike
is on; it visits the locality at the expense of the laboring man;
it sits there in dignity and sends for witnesses, has the books
and papers presented, spends the time and money of the
Government, to make its inquiry. Does it stop the strike; does
it improve the conditions in the mill of which the workmen
complain? Or let us take another case.

The men say that a wage of $2.50 is not sufficient and they
want $3 a day. They strike to obtain the higher wage. Has
this commission any power to enable them to obtain that higher
wage? Will it give any assistance to those who are striving to
better their financial condition? Why, the commission will
simply tell what the world is full well advised upon. It does
not have any power to change the wage conditions. The em-
ployer contends that he is paying all that the business will
enable him to pay, and the employee says that the business is
able to pay more than the wage that is pald. What are you
going to do about it? Now, pray tell me wherein the industrial
commission, costing the people $500,000, will benefit either the
employer or the employee to the extent of a single cent or will
add in any particular to tle bringing of those two elements
together. I said if I thougbt this bill would benefit labor I
would vote for it, but as I see it now it means only the creation
of another commission that will add to rather than allay the
unrest that prevails.

Mr. DONOHOE. Will the gentleman yield for a guestion?

Mr. MOORE of Pennsylvania. I will yield to the gentleman.

Mr, DONOHOE. I was going to ask my friend and colleague
whether he considers organized labor is working a benefit or
an injury to the cause of labor.

Mr. MOORE of Pennsylvania. I consider organized labor a
decided benefit to the-labor of the country.

Mr. DONOHOE. What is the attitude of organized labor
toward this measure?

Mr. MOORE of Pennsylvania. The attitude of organized
labor, as explained by the gentleman from Pennsylvania [Mr.
Wirsox], is favorable to this measure, and I have asked the
gentleman from Pennsylvania [Mr. Wirsox] how many men
are organized in this country out of the 30,000,000 wage earners,
and the gentleman answers, what is the fact, that the total num-
ber of organized wage earners out of the 30,000,000 is 3,000,000.

Mr. DONOHOE. As those 3,000,000 are well versed in labor
matters and doing good work in its cause, would not a measure
advocated by them be beneficial to all labor?

Mr. MOORKE of Pennsylvania. I will answer the gentleman
by asking whether he is in favor of the creation of this com-
mission by putting only the organized-labor men on and leaving
the 27,000,000 other wage earners, including the farmers of the
country, out of consideration?

Mr. DONOHOE. I believe that all labor is in favor of this
measure.

Mr. MOORE of Pennsylvania. The gentleman understands
that all labor whatsoever is in favor of this measure, and I am
glad to have the gentleman come in under that standard.

It is not necessary to prolong a statement of this kind. In-
dustrial commissions are not new in this country. We had an
industrial commission created by the act of 1808, 14 years ago,
that went over this country taking testimony, sending for
persons, books, and papers, to find out the condirions that pre-
vailed In regard to labor, agriculture, and immigration. We
had as a result of their work 19 very profuse veolumes of sta-
tistics, which no one, including the laboring men of this coun-
try, has ever read. We have had a commission on immigra-
tion and have spent a great deal of the money of the people
endeavoring to find out whether we can improve the immigra-
tion conditions® that prevail in the United States. Nearly a
million of dollars was spent by that commission, with the
result that we are now receiving volumes of testimony, statis-
ties, and figures, upward of 40 in number, which, perhaps, will
never be read by any individual in the United States save the
proof reader. The question is whéther labor is benefited by
investigations and inquiries of this kind. If the real purpose of
the gentlemen on the other side, particularly of my distin-
guished friend from Pennsylvania [Mr. Wirsox], who so well
represents organized labor upon this floor, is to bring the em-
ployer and employee together, it can be done better by some
other measure than that which means from the time of the pas-
sage of this bill that inqulsitors are again to go into the indus-
trinl establishments of the country and possibly widen the
breach between capital and labor. [Applause.]
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Mr. WILSON of Pennsylvania. Mr. Chairman, I ask for the
reading of the hill,

Mr. SLAYDEN. Mr. Chairman——

The CHAIRMAN. The gentleman from Texas is recognized.

Mr. SLAYDEN. Mr. Chairman, I shall not abuse the patience
of thes House very long. Unfortunately I was out during a
part of the time that my friend from New Jersey, Mr. Kix-
Keap, was making his impassioned appeal for his earnivorous
constitueney in New Jersey.

Mr. MANN. Will the gentleman be willing to yield, stating
how much time he desires, in order that a request may be sub-
mitted to close debate on the bill? Hew much time does the
gentleman want?

Mr. SLAYDEN. Not over three or four minutes, anyhow.

Mr. WILSON of Pennsylvania. Mr. Chairman, I ask unani-
mous consent that all general debate on this bill elose at the
conclusion of the remarks of the gentleman from Texas [Mr.
SravpeEx |—not later than 10 minutes.

Mr. SLAYDEN. I shall not consume 10 minutes; but you
can put it in that way if you so desire.

Mr. WILSON of Pennsylvania. Five minuntes.

The CHAIRMAN. The gentleman from Pennsylvania [Mr.
Wirson] asks unanimous consent that general debate on this
bill be closed at the expiration of the time of the gentleman
from Texas [Mr. Scaypex). Is there objection?

There was no objection.

Mr. SLAYDEN. Mpr, Chairman, I heard just enough of the
remarks of the gentleman from New Jersey to indicate that in
an effort, earnest, honest, and commendable, to secure relief for
his constituents from the high cost of living he has suggested
that one of the important and principal products of that section
of the country from which I come, that portion which I partly
represent, shall be thrown open to the unrestricted competition
of the world.

Now, Mr. Chairman, that seems to me an unfair application
of the tariff laws and of the principle ef assessing a customs
tax. I stand for a reduction of all tariff laws fo the lowest
possible figure consistent with the raising of an adequate rev-
enue for the support of an economically administered Govern-
ment. But I am not willing that the people whom I represent
should have their interests stricken down in behalf of any other
section of the country.

Mr. CURLEY. Will the gentleman yield?

Mr. SLAYDEN. I have only five minutes. Wait until I get
through, and if T have any more time I will yield to you. I
am not willing that we should have to make the entire sacri-
fice in order to lower the cost of living. The people who
produce cattle are just as important in this country as any
other. The fact that there is a great trust, or a number of
great trusts, known as the “ Beef Trusts,” which dominate this
trade, is taken advantage of to try to create a prejudice
against the eattle growers themselves. God knows the cattle
growers would like to be exempt frem the exactions of the
Beef Trusts, and if the gentleman from New Jersey [Mr.
Kixkrap] or any other Member can suggest any feasible and
quick method of exterminating these trusts I will give him
my word I will immediately enlist under his banner for that
erusade.

Mr. KINKEAD of New Jersey. Mr. Chairman, may I ask
my friend how much revenue the United States Government
derives from the importation of beef?

Mr. SLAYDEN. Not a great deal, I suppose.

Mr. KINKEAD of New Jersey. Not a dollar, Mr. Chairman.

Mr. SLAYDEN. Not a great deal

My, Chairman, the gentleman read some figures from some
publieation, I believe, of the Department of Agriculture, to
show that there was no scarecity of beef cattle in this country.

Mr, KINKEAD of New Jersey. Oh, no, Mr. Chairman, if
the gentleman will allow me. My statement proved that some-
thing like 574,000,600 pounds of beef and 1,053,000,000 pounds
of pork were exported from this country abroad, and my con-
clusion would have been, if I had been permitted to eonclude,
that the way to abolish the Beef Trust, assuming that it is
acting in good faith with the Department of Justice to-day, I
having been assured by Mr. Wickersham that before the 1st
day of August the trusts will submit to him a plan resolving
themselves into their constifuent companies—I say to my
friend from Texas that if they are ‘““on the level” in this
thing, if they are square—and I am going to assume that they
are square until I have mere than a mere suspicion in my
soul to the contrary—I will say to him that if this dissolution
occurs, then the only way on earth to put dewn to his people
and to my people beefsteaks at an honest and a reasonable
figure is to take the duty off of every pound of beef that comes

into this eountry, whether from Mexico, or Canada, or Argen-
tina, or Australia.

Mr. SLAYDEN. Mr. Chairman, I suppose that is the con-
clusion that the gentleman did not get a chance to make in his
own speech. [Laughter.)

Mr. KINKEAD of New Jersey. Well, I yielded to the gentle-
man.

Mr. SLAYDEN. And I yielded to the gentleman, too.

I repeat, Mr. Chairman, that the people whom I represent
ought not to be made the victims of the wide and violent
Lostility toward the trusts. Again I say to the gentleman that
I am ready to do all that I can in cooperation with him and
others in the suppression of the trusts.

Mr. KINKEAD of New Jersey. If the gentleman will permit
me, Mr. Chairman, I stated to him, and I thought he understood
me, and said it as loudly as my poor lungs would allow, that
I was glad that in Fort Worth on the 18th day of May they
sold eattle for 9% or 9} cents a pound. I am glad of that, very
glad of that; and they can continue to sell their cattle at 9%
cents a pound, and I hope that that is a fair return on their
investment. But I say to my friend from Texas—and I be-
lieve he will bear me out in this, representing, as he does, a
cattle-raising community—that if he finds that the farmers are
able to raise the cattle that they sell for 9} cents a pound for
5 or 6 cents a pound, they occupy the same position toward the
Ameriean consumer, the same unjust, indefensible position, that
I claim the Beef Trust occupies to-day. We are content to give
them an honest profit on their production, and glad to see them
get it; but I do not think that the gentleman from Texas or
any other man in this House, representing a cattle-raising com-
munity, should ask that they receive an unjust price for the
cattle which they raise, an unfair price, and a dishonest price.

Mr. SLAYDEN. Mr. Chairman, I do not think——

Mr. LONGWORTH. Mr. Chairman, I trust that the gentle-
man from Texas will be able to give a categorical answer to
that question. [Laughter.}

Mr. SLAYDEN. I do not think that the cattle raisers of
Texas have ever received, or expect to receive, an unfair price
in the markets. They are compelled to sell the bulk of their
cattle to the trusts. The gentleman from New Jersey [Mr.
Kingeap] says the trusts have the power to fix the price that
they pay to the cattle raiser. I contend that if they have the
power that they are alleged to have, they will never fix a price
that is too liberal.

I believe that the high price cobtained for cattle from the
ranges is due to the scarcity of cattle. I am assured of that
faet by gentlemen who are engaged in the business, by men who
live in the vicinity where the cattle are raised, and by gentle-
men who are gply interested in the prosperity of their neigh-
borg, that there is now a scarcity of cattle on the plaivs of
Texas and New Mexico and Colorado.

What the supply may be in other sections of the country I
do not know. I am not myself a producer of cattle, but I do
know that, taking it one year with another, good seasons and
bad seasons, taking it en the average, the cattle producers have
not had an unfair profit, have not had a too liberal return for
their investment.

AMr. KINKEAD of New Jersey.
that point?

Mr. SLAYDEN. Yes.

Mr. KINKEAD of New Jersey. In the month of May there
was exported from the harbor of New York 25,000,000 pounds
of beef. Now, I say to the gentleman that I believe there is a
searcity of eattle in Texas, Colorado, and Montana, due to con-
ditions of which he and I are aware. They are no longer able
to range their cattle on Iand that belongs to the Government,

Mr. SLAYDEN. Unfenced and free.

Mr. KINKEAD of New Jersey. Unfenced and free, as the
gentleman rightly says; and he knows that the cost of feeding
eattle is greater to-day than it ever was before. But I will
say to my friend that the condition that confronts his people
and the people of Colorado and Montana is the direct resuit of
the operations of the Beef Trust, that he and I know controls
the price in the market.

Mr. SLAYDEN. I think the gentleman is, to some extent,
mistaken. The fact that we no longer have a free range ac-
counts for the inereased cost of producing cattle.

Mr. WILSON of Pennsylvania. I should like to ask the
Chairman if those five minutes are not about up.

Mr. SLAYDEN. Just one sentence, Mr. Chairman. I want
to set my friend from New Jersey right in one particular. The
cost of raising eattle has enormously inereased. The trust Is
not responsible for the fact that these Western States have
settled up and that land is higher, and that the interest on the

Will the gentleman yleld at
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investment is8 greater. It is because people have gone in there.,

They raise too many people in New Jersey, and they have gone
out west.

Mr. KINKEAD of New Jersey. There can not be too many
people raised in New Jersey, because they are a blessing to the
rest of the world wherever thiey go; but I agree with the gentle-
man as to his other proposition in the main.

Mr. WILSON of Penunsylvania. I call for the reading of the
bill.

The Clerk read as follows:

Be it enacted, etc., That a commission is hereby created to be called
the Commission on Industrial Relations. Said commission shall be
composed of nine {wrsons to be appointed bf the President of the
United States, not less than two of whom shall be employers of labor
and not less than two of whom shall bo representatives of organized
labor. The Department of Commerce and bor is authorized to co-

operate with said commission in any manner and to whatever extent
t a Secretary of Commerce and Labor may approve.

The following commilttes amendment was read:

Page 1, line 6, after the word “ States,” insert the words “ by and
with the advice and consent of the Senate.”

. The amendment was agreed to.

The following committee amendment was rvead:

Page 1, line T, strike out the word * two” and insert in lieu tHereof
the word “ three

Mr. CANNON, Mr. Chairman, I want to be heard a moment
touching that amendment. I am ineclined to think that the bill
as introduced was to be preferred, rather than the bill as pro-
posed to be amended by this amendment. It is as follows:

Sald commission shall be composed of nine &ersons to be aplwinted
by the President of the United States, not less two of whom—

Is the originai bill—
shall be employers of labor, s.nd not less than two of wbom shall be
representatives of’ organized labor.

As proposed to be amended the bill provides that not less
than three of them shall be employers of labor, and not less
than three of them representatives of organized labor. That
leaves three others for the President to appoint not employers
and not of organized labor, Who he would appoint I do not know,
But after all is said and done, 3,000,000 people in organized labor
and less than. 1,000,000 employers, making 4,000,000 out of
95,000,000, are to be represented by the six men in these two
classes of three each if the committee amendment is agreed to.
Organized labor and employers represent only 4,000,000 people
out of 95,000,000. There are many laborers besides those in
organized laber, American citizens, people in all kinds of pro-
duction. Now, certainly they have some right to representation.
I do not see that 4,000,000 people ought to have two-thirds of
the membership of this commission. Therefore, it seems to me
that the bill had better stand as it was originally introduced.
After all is said and done, no man lives to himself. I have
always stood indorsing organized labor. I have always said
that if I lived in the sweat of my face, under existing condi-
tions I wounld agree with my fellows in makieg a contract.
Perhaps an equally advantageous contract could not be made
if they would go singly. I doubt if it could be made with: profit
and safety and justice through the single individual, as he
would go to make his contract alone,

But after all, labor that is not organized labor, labor on the
farm, labor in clerieal positions, labor in jobbing houses, labor
in retail establishments, labor everywhere is just as honorable
as if it were organized and entitled to just as much right to be
represented on this commission as others have.

Every man has the right as long as he obeys the law to do
what he pleases. A good many of us would be in a bad fix if we
did not have that right. A man has the right to be a bear if
he wants to be as long as he obeys the law.

Now, I doubt the wisdom of taxing 95,000,000 people for
this commission unless it will perform a real service. I some-
Hmes tliink we are running commission mad. I recollect the
other industrial commission which resulted in the publication
of 19 volumes, and there -is a wonderful lot of essays in the 19
volumes. I have examined it. I doubt if I call up, however,
one by one the gentlemen of this House and ask them to state
truthfully—I doubt if there is a majority in this House that
knows that there was any commission of that kind; and I
doubt if there is a small minority that ever read any consider-
able portion of that report. It is a wonderfully able report.

The CHAIRMAN. The time of the gentleman from Illinois
has expired.

Mr. BUCHANAN. Mr. Chairman, T ask unanimous consent
that the time of the gentleman from Illinois be extended five
minutes.

The CHAIRMAN. The gentleman from Illinois asks that
the time of his colleague be extended five minutes. Is there
objection?

There was no objection.

Mr. CANNON. If this commission is to be a useful commis-
sion it should represent fairly well the American people. Now,
I have no complaint against the three commissioners of em-
ployers, in the event that this commission is adopted, and
three from the organized labor; they would probably be wise
men. I have never occupied any time in this House attacking
the employers; a million of them. They serve a useful purpose.
Under the changed conditions of production there have got to
be employers, and they are really employees of those they em-
ploy. We are all employees in the broad sense. We are
employees of the whole people. The lawyers are the employees
of their clients, and so on. At the same time employers are
employees. Now, I am not going to ecall them Gradgrinds. I
am not going to abuse them for organizing trusts unless they
are found gunilty. I believe in the Sherman Antitrust Aet, and T
believe in the enforcement of the law against trusts. I veted
for the Sherman Antitrust Act and stand ready to vote for apt
and. proper amendments to it. But let us have a commission
one less employer and one less of organized labor, as the gen-
tleman. who introduced this bill, Mr. HucHES, proposed when
he introduced it. That will give four, and it will give six
for the 90,000,000 people who are not in a technical sense

(employers and are not in organized labor.

Therefore, for one, I shall not vote for this committee amend-
ment.

So far as the employees are concerned, the best expression
of the employees' desires and sentiments and wishes is found
where those employed associate themselves together in the form
of an organization or trades-union. If the employees are to be
represented on that commission, then the representatives should
come from that best expression of the employees, organized
labor. Hence I believe that this should be amended to be three
instead of two.

The CHAIRMAN. The question is on the adoption of the
amendment,

The (question was taken; and on a division (demanded by Mr.
CAxxox) there were 81 ayes and 11 noes.

So the amendment was agreed. fo.

The CHAIRMAN. The Clerk will read the next cominittee
amendment.

The Clerk read as follows:

Page 1, line 8, strlke out the word * two" and insert in lieun thereof
the word * three,

Mr. WILSON of Pennsylvania. Mr. Chairman, there are two -
distinet reasons why this was made three members all round.
There are three recognized elements in society so far as it
affects industries in the different lines. The employee, the
employer, and the public at large. Now, it is fit, if a commis-
sion is to be appointed to investigate the industrial situation,
that each of these elements should be equally represented on
that commission.

The question was taken, and the amendment was agreed to.

The CHAIRMAN, The Clerk will read section 2. ;

The Clerk read section 2, as follows:

Sec. 2. That the members of this commission shall be paid actual
traveling and other necessary expenses and in additlon a compensation
or. 10 per diem while actually eng‘aged on_the work of the commission:

while going to or returning m such work. The commission is
nuthorized as a whole, or by subcommittees of the commission, duly
appointed, to hold sit{ings and public hearings anywhere in the United
States, to send for persons and papers, to administer oaths, to summon:
and compel the atiendance of witnesses and to compel testimony, and
to employ such secretaries, experts, stenographers, and other ass stants
as shall be necessary to earry out the purposes for which such eom-

mission is created, and to authorize its members or its employees to
travel in or outside the United States on the business of the commission.

The Clerk read the following committee amendment :

After the word “created,” In line 15, page 2, Insert “and to rent
such offices, to purchase uuch books, statlonery and other supplies as,
may be necessary to carry out the purposes for which such commission
is created.”

Mr. MANN. Mr. Chairman, I offer the following amendment.
to the committee amendment.

The Clerk read as follows:

Page 2, line 16, after the word * supplies,” insert a comma and the
following : “and to haye such printing and hinding done."

Mr. WILSON of Pennsylvania.
objection to that amendment.

The question was taken, and the amendment to the amend-
ment was agreed to.

Mr. COOPER. Does that amendment proposed by the gen-
tleman from Illinois cover printing of testimony? It is to cover
such printing as may be necessary for the purpoeses of the com-
mission, but the commission is not authorized to have the prlnt—
ing of the testimony done.

Mr. Chairman, I have no
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Mr., WILSON of Pennsylvania. In my judgment it would
cover the entire printing of the hearings.

Mr. MANN. I have no doubt it would.

Mr. WILSON of Pennsylvania. It is the language used when
committees are authorized to have printing and binding done.

Mr. COOPER. I did not know but that it was worded so that
it would not permit the testimony to be printed.

Mr. CANNON. Mr. Chairman, this is a pretty broad authority
that this commission is given, to investigate in the United
States or anywhere in the world. With that statement I desire
to call attention to the committee amendment :

And to rent such offices, to purchase such books, stationery, and
other supplies, as may be necessary to carry out the purposes for which
such commission is creuted.

It will have authority to rent offices in Washington, offices
in New York, offices in 8an Francisco, offices in London, or
elsewhere. It is a pretty broad provision. It is true that there
are only $100,000, as I understand it, that are to be appropriated
for the first year, but $500,000 is contemplated before the work
is finished, and if this commission carries on as broad an inves-
tigation as they are authorized to do, $500,000 will be but a drop
in the bucket. I would be glad to know whether or not it is
contemplated to have offices in foreign countries. However, 1
suppose no gentleman could answer that question because we
do not know who will be on the commission. Is it supposed
to be probable or possible that offices in foreign countries will
be rented?

Mr. WILSON of Pennsylvania. Mr. Chairman, it is not con-
templated that offices shall be secured in foreign countries. It
is contemplated that offices might be secured in the city of
Washington, and also that there might possibly arise occasions,
when It is necessary to have hearings elsewhere than in the
District of Columbia, where it would be necessary to rent rooms
in which to hold hearings. Beyond that there was nothing
contemplated.

Mr. CANNON. But my friend and myself both before this
commission performs may be with the angels. Nobody can say
what this commission will do. I ecall attention to the fact that
it ean rent offices anywhere, and it is expressly authorized so
to do. I call attention to the query of whether it is not wise
to limit the power to rent offices.

The CHAIRMAN. The question is on the adoption of the
amendment as amended.

The question was taken, and the amendment was agreed to.

Mr. SMALL. Mr., Chairman, I offer the following amend-

-ment, which I send to the desk and ask to have read.

The Clerk read as follows:

Page 2, line 19, strike out the words * or outside.”

Mr. SMALL. Mr. Chairman, the language of the bill is as
follows:

And to authorlze its members or its employees to travel in or out-
side the United States on the business of the commission.

The amendment that I offer is to strike out the words “or
outside,” which will simply authorize members or employees to
travel in the United States. The purpose of the amendment
is this: If they send members or employees into foreign coun-
tries, it will of necessity be for the purpose of obtaining in-
formation. They will have no authority to compel the attend-
ance of witnesses, nor will any purpose be subserved by sending
members or employees to other countries exgept to get sueh in-
formation as has already been collated and published in such
countries, and all such information already obtained in other
countries will be accessible to this commission by correspond-
ence or by application or in some other way. I think this bill
ought not to contain any provision which will give color to any
junket trip on the part of ifts members or employees, unless
some essential and necessary benefit can be secured by it. It
will involve large expense, encroach upon the appropriation
which is made for the use of this commission, and I think the
words “or outside” ought to be stricken out, so that the com-
mission, so far as traveling is concerned, will be limited to the
United States, leaving still open to them the opportunity of
obtaining such information as is accessible in other countries,
which can be obtained in other ways, instead of sending its
members or employees to such countries.

Mr. WILSON of Pennsylvania. Mr. Chairman, it seems to
me that to strike out the words proposed to be stricken out
would eripple to a considerable extent the commission and the
work which it is proposed to have it undertake. All of the in-
formation that is available or that might be available in foreign
countries is not available in such form as that it can be reached
through correspondence. If you sirike that provision from the

bill, then neither a member of the commission nor any of its
employees can be sent into any foreign counfry for the purpose
of getting information which might.be valuable for us in ar-

riving at a determination of the best methods of handling our
industrial situation. We ought to have the very best that the
world affords, and in order that we may have the best that the
world affords this commission or such of its members as it may
deem necessary or its employees ought to have the privilege of
going to other countries to investigate the industrial situation
as they find it there, with a view of securing the best that may
be secured, and with the further purpose of avoiding mistakes
which other countries may have made. I hope the amendment
will not be agreed to.

The question was taken, and the amendment was rejected.

The Clerk read as follows:

Bec. 3. That sald commission may report to the Congress its findings
and recommendations from time to time, and shall make a final report
not later than three years after the date of the approval of this act,
at which time the term of this commission shall expire, unless it shall
previously have made final report, and in the latter case the term of
the commission shall expire with the making of its final report; and
the commission shall make at least one report to the Congress within
the first year of its ap)gulntment and a second report within the second
year of its appointment.

Mr. MOORE of Pennsylvania. - Mr. Chairman, I offer the fol-
lowing amendment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 2, line 23, after the words *later than,” strike out *“ three
years " and insert ** one year.”

Mr. MOORE of Pennsylvania. Mr. Chairman, this amend-
ment contemplates closing up the work of the commission
within one year. The chairman of the committee, the gentle-
man from Pennsylvania [Mr. Witsox], has indicated that he
intends to ask for only $100,000 in order to do the work during
the first year. My contention is that the work of the commis-
sion can very well be completed within one year and we ought
to save the remaining $400,000 of the people’s money.

Mr. WILSON of Pennsylvania. Mpr. Chairman, in my judg-
ment, the work proposed by this bill could not be accomplished
and completed within one year; in faet, it will hurry any com-
mission to complete the work in three years and complete it
properly. I hope that the amendment will not be adepted.

The question was taken, and the amendment was rejected.

Mr. RAKER. Mr. Chairman, I offer the following amend-
ment.

The CHATRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amend, line 23, page 2, by inserting, after the word * report,” the
following : “And said final report shall be accompanied by the testi-
mony taken and the proceedings had by the c« ission or any sub
mittee thereof.

Mr. RAKER. Mr. Chairman, I want to eall the attention of
the chairman of the committee to the fact that the purpose of
this is to avoid any question, and that all the testimony had
by the commission, as well as any subcommittee of the commis-
sion, should be made a part of the official report, so that Con-
gress and these interested may have the full testimony, so as
to judge themselves as to the conclusions reported, and I
believe it will have a good effect to give the commission author-
ity to have all this testimony printed, and that the proceedings
should accompany the final report. That is what the propo-
sition is.

Mr. WILSON of Pennsylvania. Mr. Chairman, it seems to
me that any amendment such as that instead of making it
obligatory upon the commission to submit the hearings with its
report if it becomes obligatory upon the commission to print
the hearings that is all that should be asked. There is no
necessity for its accompanying the report. As a matter of fact,
it would be very much more valuable if the hearings were
printed from time to time, and made available as printed, in-
stead of waiting until the report was made.

Mr. RAKER. That is the very purpose of the amendment—
to have it appear at some place that all the testimony and
proceedings had should be printed, and when the final report
is made in the meantime all the testimony may be had, so
that anyone might go over the report and the conclusions and
determine whether or not they have been properly drawn from
the testimony.

Mr. WILSON of Pennsylvania. I hope the amendment in the
form in which it is presented will not be agreed to, and that
later on an amendment may be agreed to that will anthorize the
printing of the hearings from time to time.

Mr. COOPER. Mr. Chairman, I will detain the committee
but a moment. Permit me to suggest an amendment to the gen-
tleman from Pennsylvania which I think will meet with his
approval, or rather two amendments. In line 22, page 2, after
the word * recommendations,” insert the words “and submit
the testimony taken,” so that the sentence will read: “ That said
commission may report to the Congress its findings and recom-
mendations and submit the testimony taken from time to time.”
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And in line 23, after the word “report,” add the worids “ac-
companied by the testimony not previously submitted,” so that
there will be definite times fixed when the commission must
report the testimony, otherwise you will have nothing requir-
ing the testimony to be reported. These amendments are in
accordance with my suggestions early in the debate.

Mr. WILSON of Pennsylvania. Mr. Chairman, I think the
amendment suggested by the gentleman from Wisconsin very
much more acceptable than the one offered by the gentleman
from California.

Mr. RAKER, Mr, Chairman, I would accept the amendment;
it is simply in different language, but it is intended to cover
the same thing. I have no objection to the amendment offered
by the gentleman from Wisconsin,

The CHAIRMAN. The gentleman from Wisconsin offers an
amendment in lieu of the amendment offered by the gentleman
from California, which the Clerk will report.

The Clerk rend as follows:

Line 22, pa 2, after the word ™ recommendatluns."
words *‘and submit the testimony taken.”

The question was taken, and the amendment was agreed to.

Mr. COOPER. Mr. Chairman, I offer another amendment to
follow the next line.

The CHAIRMAN., The Clerk will report the amendment.

The Clerk read as follows:

In line 23, on page 2, after the word * report,” insert the words
“ accompanied by the testimony not previously submitted.”

The question was taken, and the amendment was agreed to.

The Clerk read as follows:

BEc. 4. That the commission shall inguire into the general condition
of labor, especially in the principal industries of the United States, and
esgpecially In those which are carried on in eorporate forms; into exist-
ing relations between employers and employees; into the éffect of in-
dustrial conditions on Puhllc welfare and info the tights and powers of

community to deal therewith; into the growih of associations of
employers and of wage earners and the effect of such assoclations upon
the relations between employers and employees; into the extent and re-
sults of methods of collective bargaining ; into any methods which have
been tried in any Sfate or in foreign countries for maintaining mutu-

insert the

ally satisractory relations Dbetween employees and - employers; into
methods for avolding or adjusting labor disputes th h peaceful and
econcilintory mediation and negotiations; and into the scope, and

methods, and resources of existing bureaus of labor and into possible
wWays of increasing their wusefulness. The commission shall seek to
discover and to E]Inl‘ out the underlying causes of dissatisfaction in
the industrial situation.

The CHAIRMAN. The Clerk will report the committee
amendments to page 3 of the bill,

The Clerk read as follows:

Page 3, line 7, strike out the comma after the word * labor” and the
word * especla]ly immediately following the comma.

The amendment was agreed to.

The Clerk read as follows:

Page 3, line 20, strike out the word “and” at the end of the line.

The amendment was agreed to.

The Clerk read as follows:

o Page 3, line 21, strike out the word “and™ following the word
scope.’

The amendment was agreed to.

The Clerk read as follows:

Page 3, lines 23 and 24, strike out the words “And to point out.”

The amendment was agreed to.

The Clerk read as follows:

Page 3, line 25, insert the tol!owlng after the word * situation':

“And report its conclusions thereon.

The amendment was agreed to.

Mr. SMALL. Mr. Chairman, I offer the following amend-
ment.

The CHAIRMAN. The gentleman from North Carolina offers
an amendment, which the Clerk will ‘report.

The Clerk read as follows:

Page 3, line 8, amend by adding after the words * United States”
the words “ Including agriculture.”

Mr. WILSON of Pennsylvania.
jection to the amendment,

The CHATRMAN. The question is on agreéing to the amend-
ment.

The amendment was agreed fo.

Mr. CURLEY. Mr. Chairman, I desire to offer an amendment.

The CHAIRMAN. The genileman from Massachusetts offers
an amendment, which the Clerk will report.

The Clerk read as follows:

Mr. Chairman, I have no ob-

Amend, ge 3, line 20, by Inserting after the word “'negotiations”
the word$ e and compu!sory methods. —
Mr. CURLEY. Mr. Chairman, in presenting this amendment

providing for investigation of compulsory methods of settling
labor disputes, as set forth in H. R. 21094, being a bill to create
a ‘commission on industrial relations, I desire to say that the

‘methods of settling strikes and labor disputes by peaceful and

conciliatory mediation and negotiation have not proven the suc-
cess that it was generally hoped for. We have had some very
severe strikes in our own State of Massachusetts, where, prob-
ably, there is in operation to-day one of the most successful
boards of arbitration and eonciliation that is to be found any-
where in the enfire country. We have a strike situation at New
Bedford, in Massachusetts, where 14,000 operatives went on a
strike on Monday last against conditions obtaining in the textile
industries. The State board of conciliation and arbitration
endeavored by every lawful and peaceful method to avoid that
labor dispute,

And what is true of Massachusetts is likewise true of nearly
every other section of the country. I realize that the majority
of leading labor leaders are opposed to the proposition of com-
pulsory settlement of labor disputes and that many of the lead-
ing capitalists are likewise opposed to the settlement of dis-
putes by compulsory methods. But, Mr. Chairman, the facts
remain that after bad blood has been engendered in consequence
of a labor dispute and they strike, the participants are not énes
who are likely to lie down together and settle their differences.
And if one insists on his right to refrain from being a party to
the settlement of those differences, then the State itself shomld
have sufficient power to insist on a reasonable and eguitable
adjustment that they must accept.

From 1881 to 1905 there were 36,757 strikes in the United
States of America. From 1881 to 1900, 330,500 employees were
thrown out of employment by strikes or loekouts. Now, then,
Mr. Chairman, as to what it represents to the State, as weil as
to invested ecapital, it has been proven that voluntary concilia-
tion and arbitration between disputants—the employer and em-
ployee—have been an absolute failure,

Now, if this commissien proposes to expend a sum of money to
investigate this proposition, I believe they should go to the root
of it and consider the feasibility of recommending and investi-
gating the question of compulsory arbitration.

One of the best works written upon this partieular: proposi-
tion is written by Henry Demorest Lloyd, who deals with the
situation in New Zealand, a country without strikes, although a
very small country. But, nevertheless, it is a country in which
it ‘svas necessary to adopt legislation providing for the compul-
sory settlement of disputes in consequence of a water-front
strike. -

The following is a list of some of the sirikes in th!s country:

Massachusetts railroad strike, 1834 : Riots, militia called out to sup-

press the disturbance
1842 : Very disorderl

Philadelphia weavers, ¥,
Philadelphia brickmakers. 1843 Much rloting and destruction of

property.

Great rallroad strike, 1877 : Rioting and burning, troops overpowered
by mobs, 12 men killed at Bnltimore and many more at Pittsburgh,
millions of fro ty destro

Gould raliroad strlke, 18 6 Violence and destruction.

New York street car strike, 1880 : Riotous conduct, one striker shot.

ll?*lgtalot strike, 1802: Riots, troops, bloodshed, entire State militia
called ou

Homestead strike, 1892: Riots, Pinkerton's battle, many lives lost;
much Prmﬂy destroyed 40 nonunion men poisoned 'at their meals.

Coal Creek Valley miners strl.ke, Tennessee, 1802: Fighting and
burning, State troops called

811k workers' Paterson. N. J:, 1894 : Riotin; 'snd moh violence.

Great coal miners' strike in 11 Btates and 1 Territ 1894 : Whole
counties terrorized, strikers intrenched in open insurrection muech prop-
erty destroyed, troops powerless to preserve order, shooting, eviction,
{!\ namite assassination, kidnaping, torture. pitched hattles, many lives

& h!ca%o strike, 1804 : Mobs, riols, troops, loss of life and property.
Brooklyn street car strlke. 18905 : Riot fig and destroction
Phlladelphln strveet car strike, 1895 : Some disturbance and destrue-

Justice demands that this incessnnt warfare between capital
and labor cease, since its continuance is more destructive to
society than the individuals involved.

The right to compulsorily arbitrate existing differences is
evidenced in our courts every day where ecivil and criminal cases
are heard and the machinery of the law constantly invoked to
enforce the degrees of our courts. :

It is contended by those who oppose compulsory arbitration
of industrial disputes that the findings of a board of concilia-
tion and arbitration with the power to enforce its findings
might prove a severe hardship to one or the other of the in-
terested parties despite the fact capital and labor would enjoy
equal representation upon the board, whereas neither is repre-
seuted specifically at court, yet the mandates of the tribunal are
respected and obeyed.

When nations differ to-day it is customary to submit for ad-
judication the guestion involved to The Hague tribunal rather
than indulge in strife; then where is the justice or logic in
permitting differences between employer and employee to be
settled in the primitive and abhorrent method which now ob-
tains?
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In 15 years, from 1881 to 1896, the Commissioner of Labor
estimated that the wage loss through strikes and lockouts was
$51,814,000 and the employers’ losses $30,701,000.

Consider the sufferings and hardships entailed by this huge
losg, realize that conditions are not growing more Utopian, and
appreciate the necessity and value of this amendment.

The spirit of the times is for cooperation, and the necessity
for labor and eapital to be upon most friendly terms must be
apparent to every man. :

Labor is necessary to capital, and capital is necessary to
labdr; and the law should have the right in the interest of
soclety, when one is treating the other unjustly, to establish the
line of demarcation,

The failure of voluntary arbitration in the United States is
attested by the fact that between 1881 and 1905 but one and six-
tenths of 1 per cent of labor disputes were settled by this
method.

The primary purpose of the New Zealand coneiliatlon and
arbitration act was to promote industrial peace by the substitu-
tion of orderly hearings by impartial State tribunals rather
than by the violent and brutal methods common to strikes and
lockouts.

Since the adoption of compulsory arbitration in New Zealand
there have been no strikes, sweatshops have been abolished,
wages increased, and peace, happiness, and prosperity general
in the country.

It has been demonstrated that victory by either side is not
proof that the side which loses in a strike was wrong or that
the side which won was right, but that capital has rights, as
has labor, which must be conserved for the good of all.

The custom now common of discharging men in anticipation
of their intention to organize or seek redress upon any propo-
sition has been prevented by the New Zealand act, which grants
the aggrieved parties the right within six weeks after the strike
or lockout to appeal to the court, get full consideration and
redress, and the court can stop the strike which it was denied
the chance to prevent.

Thus, compulsion assures peace and liberty, freedom to work.
to contract, and to live happily in the enjoyment of the fruits
of honest capital and honest industry.

The Massachusetts State Board of Arbitration in 1806 set-
tled 16 out of 29 cases, and if they possessed compulsory pow-
ers they would have unguestionably settled every case pre-
gented.

The primary purpose of government is the promotion of peace
and happiness, and the righting of any economic wrong by
peaceful methods should be within the power of the Govern-
ment. A

Mr. WILSON of Pennsylvania. Mr. Chairman, the gentleman
from Massachusetts [Mr. CurteY] and I can not agree on the
idea of compulsory arbitration. Many of us, in fact most of us,
are perfectly willing that compulsion should be used, provided
that it is used on the other fellow and that we are the benefl-
ciaries of it.

Mr. HUGHES of New Jersey. Mr. Chairman, I move to close
debate on this section and all pending amendments thereto.

Mr, WILSON of Pennsylvania. Mr. Chairman, the gentle-
man can not take me off the floor by a motion to close debate
in that way. :

The CHAIRMAN. The gentleman from Pennsylvania [Mr,
Wirsoxn] will continue.

Mr. WILSON of Pennsylvania. I simply want to call atten-
tion to the fact that this section provides for the investigation
of all methods, ineluding .compulsory arbitration, so that the
gentleman’s amendment is unnecessary.

Mr. CURLEY. Where is that contained?

Mr. WILSON of Pennsylvania. That is in this language:

Into the extent and results of methods of collective bar%nlnlng; into
any methods which have been tried in any State or in forelgn countries
for maintaining mutually satisfactory relations between employees and
employers.

The CHAIRMAN. The question is on the adoption of the
amendment offered by the gentleman from Massachusetts [Mr.
CURLEY].

The question was taken, and the amendment was rejected.

Mr. ESCH. Mr. Chairman, I offer an amendment, which I
send to the Clerk's desk.

The CHAIRMAN. The gentleman from Wisconsin [Mr.
Escu] offers an amendment, which the Clerk will report.

The Clerk read as follows:

Add, at the end of sectlion 4, the following :

“And furnish such information and suggest such laws as may be made
a basis for uniform legislation by the various States of the Union in
order to harmonize conflicting interests and to be equitable to the
laborer, the employer, the producer, and the consumer.”

Mr. ESCH. Mr. Chairman, when State legislatures are
asked to pass laws in the interest of labor, liberalizing trade

conditions, objection is at once raised that such legislation
would handicap the manufacturers of that State to such an
extent that it would injure their business and give it to manu-
facturers of an adjoining State. The argument is always made
that the equality of competitive conditions would thereby be
destroyed. The only way to obviate that would be by uniform
legislation in the States. I believe that this commission, for
which we are appropriating so much money, should give to the
country the utmost that it possibly can. We ought to get the
most out of it that we possibly can. This amendment is not
new matter. It is taken verbatim from the act of June 18,
1898, which created the Industrial Commission. )

Mr. MANN. Mr. Chairman, will the gentleman yield for a
question? 4

The CHAIRMAN. Does the gentleman from Wisconsin yield
to the gentleman from Illinois?

Mr. ESE€H. Yes.

Mr. MANN. Is there any other case where Congress has
appointed a commission to formulate laws to be passed by the
respective States?

Mr. ESCH. This is only a suggestion.

Mr. MANN. Have we ever before appointed a commission to
suggest Jaws to be passed by the different States?

Mr. ESCH. I know of no other instance except the act
creating the Industrial Commission, and it seems to me great
good would be accomplished if this amendment were incorpo-
rated in the bill.

Mr. WILSON of Pennsylvania. Mr. Chairman, it is prac-
tieally impossible for any report of any Federal commission to
be foisted upon any State as a basis for State legislation. The
State exercises its own judgment.

I move, Mr. Chairman, that all debate on this section and all
amendments thereto be now closed.

The CHAIRMAN. The gentleman from DPennsylvania [Mr.
WiLson] moves that all debate on this section and pending
amendments thereto be now closed. -

Mr. RODDENBERY. Mr. Chairman, a point of order.

The CHAIRMAN., The gentleman will state it.

Mr. RODDENBERY. The point of order is that the gentle-
man from Pennsylvania, out of the time of the gentleman who
offered an amendment, can not rise and obtain the floor and
discuss the amendment, and then submit a motion to close
debate and have it considered.

The CHAIRMAN. The Chair recognized the gentleman from
Pemmsylvania.

Mr. RODDENBERY. I hope I can be recognized.

The CHAIRMAN. After this amendment is disposed of the
gentleman can be recognized.

Mr. RODDENBERY. Is not the motion to close debate?

The CHAIRMAN. After this amendment is disposed of the
motion to close debate will be in order.

Mr. HUGHES of New Jersey. No; only to close debate on
this paragraph and all amendments thereto.

Mr. CANNON. This amendment ought to be disposed of
before that.

Mr. RODDENBFRY. Mr. Chairman, T make the point of
order that it is not in order to present the motion of the gen-
tleman from Pennsylvania to close debate at the same time
that the committee is going on to vote on a pending amendment.
I ask recognition for the purpose of offering an amendment.

Mr. WILSON of Pennsylvania. May I agk how many amend-
ments are expected to be proposed? =

Mr. RODDENBERY. I have one amendment,

Mr. HOBSON. I have an amendment which I am willing to
submit without discussion.

The CHAIRMAN. The Chair agreed to recognize the gen-
tleman from Georgia [Mr. RoppeExBeErRY] to offer his amend-
ment after the disposition of the amendment offered by the
gentleman from Wisconsin [Mr. Escu]. The question now
is on the amendment offered by the gentleman from Wisconsin.

Mr. FOSTER. There is a motion pending offered by the gen-
tleman from Pennsylvania [Mr. Wrirsox] to close debate on
this amendment and all amendments to this section.

Mr. MANN. I call the attention of the Chair to the rule of
the House, paragraph 6 of Rule XXIII:

The committee may, by the vote of a majority of the Members pres-
ent, at any time after the five minutes' debate has begun upon proposed
amendments to any section or paragraph of a bill, close all debate upon
such section or paragraph. _

The CHATRMAN. The guestion is on the motion of the gen-
tleman from Pennsylvania [Mr. WirLsoN] to close all debate on
this section——

Mr. HUGHES of New Jersey. And all amendments thereto.

The CHAIRMAN. And all amendments thereto.

The question being taken, on a division (demanded by Mr.
RoopeNBery) there were—ayes 56, noes 14.
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Mr. RODDENBERY. Mr. Chairman, I make the point of
order that there is no quorum present.

The CHAIRMAN. The gentleman from Georgia makes the
. point of order that there is no quorum present. The Chair will
count. [After counting.] One hundred and six Members, a
quornm of the committee. The question is on the amendment
offered by the gentleman from Wisconsin [Mr. EscH].

The question being taken, the amendment was rejected.

Mr, HOBSON. Mr. Chairman, I offer the following amend-
ment, which the chairman of the Committee on Labor accepts.

The CHAIRMAN, The Clerk will report the amendment
offered by the gentleman from Alabama.

The Clerk read as follows:

On page 3, in line 12, after the semicolon following the word * there-
with,” add the following : .

*Into the conditions of sanitation and safety of employees, and the
provisions for protecting the life, limbs, and health of the employees.”

The amendment was agreed to.

Mr. RODDENBERY. Mr. Chairman, I offer the following
amendment,

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amend section 4, page 5, by inserting after the word * employees,”
in llne 12, the following :

“To inquire into the e¥ect on employer and employee of the im-
portation and immigration of pauper labor from foreign couniries, and
especially the extent and effect of such importation and immigration
gince the report of the late immigration commission.”

Mr. RODDENBERY. Mr. Chairman

The CHAIRMAN. No debate is in order.

Mr. RODDENBERY. 1 desire to submit a request.

Mr. MANN. I make the point of order that the gentleman
has not offered his amendment at a place where there is any
such word in the line. The Clerk read it—
after the word “employees,” in line 12,

There is no such word in line 12

The .CHAIRMAN. There is no word “employee” in line 12.

Mr. RODDENBERY. It should be line 10.

The CHAIRMAN. The gentleman from Georgia says it
should be line 10 instead of line 12.

Mr. RODDENBERY. Mr. Chairman, I desire to address
myself to the subject of this amendment for five minutes, and
I ask unanimous consent for that opportunity,

The CHAIRMAN. The gentleman from Georgia asks unan-
imons consent to address the committee for five minutes. Is
there objection?

Mr. WILSON of Pennsylvania and other Members. Regular
order! -

The CHAIRMAN. Objection is made.

Mr. HARDWICK. Who made the objection?

The CHAIRMAN. Several Members called for the regular
order.

Mr. HARDWICK. No one stood up and objected.

The CHAIRMAN. The Chair will again submit the request.
The gentleman from Georgia [Mr. RoppEnNBery] asks unan-
imous consent to address the committee for five minutes. Is
there objection?

Mr. WILSON of Pennsylvania. I demand the regular order.

The CHAIRMAN. The gentleman from Pennsylvania objects.
The question is on the amendment offered by the gentleman from
Georgia [Mr. RODDENBERY]. |

The question was taken, and the amendment was rejected.

The CHAIRMAN. The Clerk will read the next committee
amendment.

The Clerk read as follows:

Page 4. add a new section, section 5, as follows:

“ 8gc. 5. That a sum sufficient to carry out the provisions of this act,
not to exceed $500,000, is hereby appropriated o:.1tp of any money in the
Treasury of the United States not otherwise appropriated.” :

Mr. WILSON of Pennsylvania. Mr. Chairman, by direction of
the committee, I offer the following substitute for the committee
amendment. -

The Clerk read as follows:

Sgc. 5. That the sum of $100,000 is hereby appropriated, out of an:
money in the Treasury of the United States not otherwise appropriated,
for the use of the commission for the fiscal year ending June 30, 1913:
Provided, That no portion of this money shall be paid except upon the
order of said commission signed by the chairman thereof.

Mr, FITZGERALD. Mr. Chairman, I offer the following
amendment to the substitute.

The Clerk read as follows:

Add to the substitute: “Provided, That no person employed hereunder
by the commission shall be paid compensation at a rate in excess of
SE.DOO per annum."

Mr. WILSON of Pennsylvania. I have no objection to that.

The amendment to the substitute was agreed to.

The CHAIRMAN. The question now is on the adoption of
the substitute as amended.

The substitute as amended was agreed fo.

Mr. WILSON of Pennsylvania. Mr. Chairman, I move that
the committee do now rise and report the bill with the several
amendments to the House, with the recommendation that the
amendments be agreed to, and that the bill do pass.

The motion was agreed to.

Accordingly the committee determined to rise; and the
Speaker having resumed the chair, Mr. Surzer, Chairman of
the Committee of the Whole House on the state of the Union,
reported that that committee had had under consideration the
bill (H. R. 21094) to create a commission on industrial relations,
and had directed him to report the same to the House with
sundry amendments, with the recommendation that the amend-
ments be agreed to, and that the bill as amended do pass.

Mr. WILSON of Pennsylvania. Mr. Speaker, I move the
previous question on the bill and amendments to its final pas-
sage.

The motion was agreed to.

The SPEAKER. Is a separate vote demanded on any amend-
ment? If not, the Chair will put them in gross.

Mr. RODDENBERY. Mr. Speaker, I demand a separate vote
on each amendment. ;

Mr. HEFLIN. I make the point of order, Mr. Speaker, that
the Chair submitted the question if there was a separate vote
demanded on any amendment and none was made, and that the
Chair was about to put the gquestion in gross, The gentleman
from Georgia is too late,

The SPEAKER. Oh, no.

Mr. RODDENBERY. I withdraw the demand, Mr. Speaker.

Tlg SPEAKER. The question is on agreeing to the amend-
men

The question was taken, and the amendments were agreed to.

The bill as amended was ordered to be engrossed and read a
third time, and was read the third time.

Mr. RODDENBERY. Mr. Speaker, I offer the following mo-
tion to recommit with instructions.

Mr. FOSTER. Mr, Speaker, I would like to know if the gen-
tleman from Georgia is opposed to the bill.

The SPEAKER. Is the gentleman from Georgia opposed to
the bill?

Mr. RODDENBERY. A parliamentary inquiry, Mr. Speaker.

The SPEAKER. The gentleman will state it.

Mr. RODDENBERY. Is it necessary to be opposed to the bill
in order to submit a motion to recommit?

The SPEAKER. It is necessary for the Speaker to ascertain
in order to give preference to some person who is opposed to
it, provided there is any such person in the House,

Mr. RODDENBERY. Until such question arises, is it in order
for a Member offering a motion to recommit to be called upon
to state his position? :

The SPEAKER. It is the duty of the Speaker to ask any
gerson offering a motion to recommit if he is opposed to the

ill.

Mr. RODDENBERY. The rules of the House, Mr, Speaker,

{eqiuire me to reverse my attitude on the bill; and I am opposed
o it, *

The SPEAKER. The Clerk will read the motion to re-
commit.

The Clerk read as follows:

Mr. RODDENBERY moves to recommit the bill to the committee with
instructions that it report back forthwith the following amendment :

“Amend, section 4, page 3, by inserting after the word * employees,”
in line 10, the following: * to inquire into the effeet on emplorer and
employee of the Importation and immigration of pauper labor from for-
elgn countries, and especially the extent and effeet of such importation
and immigration since the report of the late Immigration Commission.’ ™

Mr. MANN. Mr. Speaker, I make the point of order that the
motion is not in order in that it proposes an amendment that
is not germane to the bill. There is nothing in the bill in refer-
ence to pauper labor or immigration, and it introduces an en-
tirely new proposition.

The SPEAKER. The Chair thinks that the motion to recom-
mit is in order. Section 4 is very comprehensive.

The question .is on the motion to recommit with instructions.
g The question was taken, and the motion to recommit was re-

ected.

The SPEAKER. The question now is on passing the bill as
amended.

The question was taken, and the bill as amended was passed.

On motion of Mr. Wirsox of Pennsylvania, a motion to recon-
si%t;sr the vote by which the bill was passed was laid on the
table.

ORDER OF BUSINESS.

Mr. HOUSTON rose.

The SPHEAKER. The gentleman from Tennessee is recog-
nized.

Mr. WILSON of Pennsylvania.
up H. R. 18787,

Mr. Speaker, I desire to call
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The SPEAKER. The Chair has recognized the gentleman NAYS—175.
freur ‘Tennessee: ﬂk‘m' 8.C. Dyer James - Rothermel
Mr. HOUSTON. Mr. Speaker, I ask unanimous consent to | 4y b fohndom; Ky. gg‘;g;
submit a conference report on the bill H. R. 19403, for printing | Anderson, Minn. Evans Kent Rucker, Colo.
under the rule, iﬂﬁrxm,omo ~ Faison Kinkaid, Nebr. Russell
Mr. MANN. Mr. Speaker, I think,that had better go over | AotiocX RS Troksed, o0l BAMME
until to-morrow. Barnhart Fitzgerald Korbly Sims
Mr. HOUSTON. Mr. Speaker, I want to offer it only that | Bathrick Floyd, Ark. Langham Slayden
it may be printed. . s Tex, Foss Lee, Pa. Small
s P Bell, Ga. Fowler Le Smith, N. Y.
Mr. MANN., Let the gentleman from Tennessee wait until 3er§r Francis Lleergh Speer
the gentleman from Pennsylvania ealls up his other bill. gml l'd F!‘t;flch Littl'-‘gase S?:gle?
The SPEAKER. The gentleman from Illinois objects. BT el g DS on s U Steohons: Cal
Mr. HOBRON. Mr. Speaker, I move that the House do now | Brantley George : MeDermott Stephens, Tex.
adjourn. l];m‘]}'n Glass McGillienddy Sterling
Mr. WATKINS. Mr. Speaker, we have already had three | puiifey o O Mot - e
days taken up by the Committee on Labor, and other matter is | Burgess M n Sulzer
being crowded out. I make the point of order that there is no | Burke, Wis. Goodwin, Ark.  Maguire, Nebr.  Sweet
uorum present Byrns, Tenn. Gould Maher Swilzer
q P . Calder Gray Martin, Colo. Talcott, N. Y.
The SPEAKER. The Speaker must rule according to the | Candler Gregg, Pa. Matthews Taylor, Colo.
rules of the House. The gentleman from Penusylvania is rec- | Carlin Cﬂész. Tex. Mays Thayer
ognized. g?ar;gn ?[g.mgl‘i; ﬁl;grrrs?sl;n %gw‘::gggnd
Mr. WILSON of Pennsylvania.” Mr. Speaker, I eall up the | Cline flnrd?' Moss, Ind. Tribble
bill H. R. 18787 QOnneII Harrison, N. Y. Neeley Tuttle
Mr. WATKINS. Mr. Speaker, I make the point of order that | Goor¥, Howlay- e VOEshil
: er
there is no quorum’ present. CDVP n Hayden ofdﬁem Volstead
The SPEAKER. If the gentleman from Louisiana will wait | Cox, Ind. Hayes O'Shaunessy Webb
until the gentleman from Pennsylvania states what he desires, g:;‘r{';g gg?égsm E:gg:f_t ged!l"'ms eyer
the Chair will take up the question raised by the gentleman | cCurr Henry, Conn. Plckett Whitaere
from Louisiana. Danforth ey Porter White
Mr. WILSON of Pennsylvania. Mr. Speaker, I call up the g?c‘l':l:&:nn'i?&. HSP&?& e g;}“’ Y
bill H. I. 18787, relating to the limitation of the hours of daily | Difenderfer Houston Rauch Wilson, Pa.
gservice of laborers and mechanics upon a public work of the | Dixon, Ind. Howard Rellly oods, Towa
United States and of the District of Columbia, and so forth. | Ponohos e it Yoods. Rens.
The SPEAKER. The gentleman from Loufsiana makes the | Driscoll, D. A. Jacoway Rodenberg g
point of order that there is no quornm present. ANSWERED “ PRESENT "—9
Mr. HEFLIN. Mr. Speaker, I move that the House do now Browning Gillett MeMorran Peters
adjourn. Fields Hardwick Mann Riordan
Mr. WILSON of Pennsylvania. Mr. Speaker, a parlinmentary | Foster
inquiry. NOT VOTING—185.
The SPEAKER. The gentleman will state it. Adair Ferrls La Follotte Ralney
Mr. WILSON of Pennsylvania. If this bill is required to be | Adamson Finley Lamb Randell, Tex.
considered in Committee of the Whole, would the ealling of it Aﬁg& N. Y. glmﬁ, Va. {::sler Bnn«elleé
up in the House at this time give consideration of it on next | x7i%ue Forduey Yo Ga Hees
Wednesday ? i&nggeny Eﬂ‘“ J ggarat :Itl;'n i
The SPEAKER. It would not. The Chair looked up that | Anthony er nroo ass,
very point with reference to what might have been raised as a | Al expera SRt #. 20 e BT v
point of order here to-day, and he might as well state his own | Bartholdt Garrett Lindsa ly
conclusion now as at any other time. If the bill should get gg&ett g;’:‘ﬁm h“t’é’;g:m f ﬁg::klﬂfbfd
into the Committee of the Whole, and then the committee rise, | pinckmon Groen, Tows Lloyd BHeppara
even having been in session only half a minute, and report it | Boehne Greene, Mass Loud Eherﬁ!:r
back to the House, it would then be the unfinished business. Bg,::f.‘i,u gﬂm“ ﬁ%g" gh"“"’n‘;ﬂ
Mr. WILSON of Pennsylvania. Then, Mr. Speaker, I ask [ pui¥e $%har  Hamill - MeGuire, Okla,  Sisson
that the House resolve itself into the Committee of the Whole gur-m gamﬂtégg:$c$. ﬁc%{en %}emp
House on the state of the Union for the consideration of this bill. | Butler am « Va. McKenzle oan
\ir. HEFLIN. Mr. Speaker, I move that the House do mow | Byjnes, 8. C. e ﬁgm“‘;glm 2};}%2; e n
adjourn. : Campbefvl Harrison, Miss. acon Bmith, ’Cnl.
Alr. MANN. I think there is a quorum present. The friends | Cantrill Hartman artin, 8, Dak.  Smith, Tex.
Ca Ha Miller Sparkman
of labor will vote that motion down. Gt Helm Mondell Bhack
The SPEAKER. The gentleman from Alabama moves that golliier gfn , Tex. a{oon. !;n Ssl‘ttgc?temnN .
; ns oon, Tenn. phens, Nebr.
the House donow adjourn. ng,%hto Hiﬁ; oore, Tex. Stevens, Minn.
The question was taken. e Hinds Morge, Wis, Tﬂfﬁ:ﬂrl
AMr. WILSON of Pennsylvania. Mr. Speaker, I demand the | Crompacker Howell Mott Talbott, Md.
yeas and nays. . Currler E_lowiandG %}urdock '.{.::‘lj‘lnr, Ala.
The SPEAKER. The gentleman from Pennsylvania demands B‘;k‘g‘*ﬁtrty b W Vo Nesat i ey
the yeas and nays. S ?):‘i'mmnt i n:n:reg;! ‘g{ag‘ gleé?:;d :i‘_]h]omns
Mr. WILSON of Pennsylvania. Mr. Speaker, I will withdraw ‘ores umphreys, ; Son
Jackso Palmer 4
that demand and ask for a division. gfgkviflraon J:ﬁnuorl.i. s.C Parran g:?;rwoud
The SPEAKER. The question is on the motion to adjourn, | Dies ones Patten, N.¥.  Vreeland
and the gentleman from Pennsylvania demands a division. Load. - i g;‘g‘- Pa. il La i
The House divided, and there were—ayes 78, noes 61. Draper Kindre Plamley - Wilsen, Tl
My, WILSON of Pennsylvania. Mr. Speaker, I demand the | Drisecoll, M. E. Kitchin Pou Witherspoon
as and nays. Dupré Knowland Powers Wood, N, J.
ye Dwﬁght Konig Pray Young, Mich.
'The SPEAKER. The gxantlnanm.nf from Pennsylvania demands | pijerbe E‘ D Prince
i avor ordering the yeas and | Estopinal ean Prouty
the yeas and nays. Those who favor ordering the y d Faiggh?ﬁl Ty Pulo

nays will rise and stand until counted. [After counting.]
Forty-three gentlemen have risen, a suflicient number, and the
yens and nays are ordered. The question is on the motion to
adjourn, and the Clerk will eall the roll.

Afr. MANN. And the friends of labor will vote “ no.”

The question was taken; and there were—yeas 20, nays 175,
answered “ present " 9, not voting 185, as follows:

YEAS—20.
Alexander Claypool Hammond Richardson
Broussard Cravens Heflin Saunders
Burnett Davenport MeCreary Stephens, Miss,
Cannon Davis, W. Va. Moore, Pa. Turnbull .
Clark, Fla. Dent Page Watkins

So the motion to adjourn was not agreed to.

The Clerk announced the following pairs:

For the balance of the day:

Mr. BracEMon with Mr. HumeHREY of Washington.
Ending August 1:
Mr, Cox of Ohio with Mr. ANTHONY.
Until further notice:
Mr. AvrEs with Mr. BARCHFELD.

Mr. BurLeEsow with Mr. BARTHOLDT.

Mr. Byrx~es of South Caroling with Mr. Burke of South Da-

kota.
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Mr. FiNnLeYy with Mr. CURRIER.

Mr. DoveHERTY . with Mr. CATLIN,

Mr. DeExvER with Mr, CorLEY.

Mr. DickiNsoN with Mr. DAnzern. -

Mr, Doremus with Mr. DE FoRresT.

Mr. Duprf with Mr. Dobpps.

Mr. EsToPINAL with Mr. FAIRCHILD.

Mr. Garner with Mr. FocHT.

Mr. GrRanam with Mr. FULLER.

Mr. Hamirrn with Mr. GrReeNeE of Massachusetts.

Mr. HarrisoN of Mississippi with Mr. HamritoN of Michigan.

Mr. HELM with Mr. HARTMAN.

Mr. HeNry of Texas with Mr. HOWLAND.

Mr. KircHiN with Mr. KENNEDY.

Mr. LaMs with Mr. KNOWLAND.

Mr. LEe of Georgia with Mr. LAFEAN.

Mr. LEver with Mr. LAWERENCE.

Mr. Lewis with Mr. McGuire of Oklahoma.

Mr. LintHICUM with Mr. McKENZIE,

Mr. Lroyp with Mr. McKINLEY.

Mr. Murray with Mr. McLAUGHLIN.

Mr. Pou with Mr. MarTIN of South Dakota.

Mr. RaiNey with Mr. MoNDELL.

Mr. RanspErL of Louisiana with Mr. MoTT.

Mr. ReprFiELD with Mr. MURDOCK.

Mr. SHACELEFORD with Mr. NEEDHAM.

Mr. SissoN with Mr. OLMSTED.

Mr. Smira of Texas with Mr. Parron of Pennsylvania,

Mr. Stack with Mr. PLUMLEY.

Mr. StepHENS of Nebraska with Mr. PraY.

Mr. TAaceART with Mr. Rorerts of Massachusetts.

Mr. Tayror of Alabama with Mr. J. M. C. SMITH.

Mr, WiTtaHERSPOON with Mr. Tayror of Ohio.

Mr. Joxes with Mr. PAYNE.

Mr. Woop of New Jersey with Mr. HucHES of Georgia,

Mr, UxpErHILL with Mr. WILDER.

Mr. Ansperey with Mr. Burge of Pennsylvania.

Mr. Youne of Texas with Mr. Witsox of Illinois.

Mr. Perers with Mr. McCALL.

Mr, Froop of Virginia with Mr. DRAPER.

Mr, FostEr with Mr. Korr.

Mr. Rucker of Missouri with Mr. DyER.

Mr. Dies with Mr. GarpNeER of New Jersey.

Mr, Ferris with Mr. GUERNSEY.

Mr. HamirtoN of West Virginia with Mr. HENrRY of Connec-
ticut.

Mr. TAargorT of Maryland with Mr. PARRAN.

Mr. PaTTeN of New York with Mr. REYBURN,

Mr. Smarp with Mr. SELLSs.

Mr., SaerLEy with Mr. SiMamons.

Mr. ScurrLy with Mr. BROWNING.

Mr. FFrerps with Mr. LANGLEY,

Mr. Boeaxe with Mr. HowEgLL.

Mr. SaErwoop with Mr. Moo~ of Pennsylvania.

Mr, McCoy with Mr. HigeIxs.

Mr. CAxTRILL with Mr. HANNA,

Mr. CarrawAy with Mr. MicaaAer E. DRISCOLL.

Mr. Huoapareys of Mississippi with Mr. RoserTs of Nevada.

Mr. EcregBe with Mr. CrAGO.

Mr. Jouxson of South Carolina with Mr. GioLeTT,

Mr. LEcAre with Mr. Loun.

Mr. LitrreToN with Mr. DwicHT.

Mr. Pugo with Mr. McMoRraN.

Mr. Harpwick with Mr. CAMPRELL.

Mr. Carter with Mr. KAfIN.

Mr. SHEPPARD with Mr. BaTes. ”

Mr. GARReTT with Mr. FORDNEY.

Mr. Apair with Mr. Hixps.

Mr. Parmer with Mr., HiLt.

Mr. SPARKMAN with Mr. DAVIDSORN.

Mr. Kinprep with Mr. GRIEST.

Mr. Raxpern of Texas with Mr. Smita of California.

Mr. TaoMmAs with Mr. VREELAND.

For the session:

Mr, ScAaypeN with Mr. TiLsoN,

Mr, Corrier with Mr. Woops of Iowa.

Mr. Hoesox with Mr. FAIRCHILD.

Mr. Barrrerr with Mr. BUTLER.

Mr. ApamMsony with Mr. STeEvexs of Minnesota.

Mr. UxpErwoop with Mr. MAXNX.

Mr. Grass with Mr. ScEMmPp.

Mr, RiorpAN with Mr. ANpDRUS.

Mr. ForNEes with Mr. BRADLEY.

Mr. SISSON. Mr. Speaker, how am I recorded?

The SPEAKER. The gentleman is not recorded.

Mr. SISSON. I desire to vote “aye.”

The SPEAKER. Was the gentleman in the Hall?

Mr. SISSON. I was not.

The SPEAKER. The gentleman does not bring himself
within the rule. .

Mr. MANN. Mr. Speaker, I am paired with the gentleman
frem Alabama, Mr. Usxperwoop, and I desire to withdraw my
vote of “mo” and answer ‘‘ present.”

The SPEAKER. Call the gentleman’s name.

The name of Mr. MANN was called, and he answered
“ Present.” #

The result of the vote was announced as above recorded.

LIMITATION OF DAILY SERVICE OF LABORERS AND MECHANICS.
Mr. WILSON of Pennsylvania. Mr. Speaker, I desire to call

.| up the bill H. R. 18787.

The SPEAKER. The House resolves itself automatically into
the Committee of the Whole House on the state of the Union
for the consideration of the bill H. R. 18787, and the gentleman
from Alabama [Mr. CrayroN] will take the chair.

Mr. CrAayToN took the chair amid applause.

The CHATRMAN. The House is now in the Committee of the
Whole House on the state of the Union for the purpose of con-
atsllgertng the bill H. R. 18787, of which the Clerk will report the

e.

The Clerk read as follows:

A bill (H. R. 18787) relating to the limitation of the hours of daily
sefvice of laborers and mechanies employed upon a publiec work of the
United States and of the District of Columbia, and of all persons
employed in constructing, maintaining, or lmprovlnﬁln. river or harbor
of the United States and of the District of Columbia.

Mr. WILSON of Pennsylvania. I move that the committee
do now rise.

The motion was agreed to.

The committee accordingly rose; and the Speaker having
resumed the chair, Mr. Crayron, Chairman of the Committee
of the Whole House on the state of the Union, reported that
that committee had had under consideration the bill (H. R.
18787) relating to the limitation of the hours of daily service
of laborers and mechanics employed upon a public work of the
United States and of the District of Columbia, and of all per-
sons employed in construeting, maintaining, or improving a
river or harbor of the United States and of the District of
Columbia, and had come to no resolution thereon,

LEAVE OF ABSENCE.

Mr. Froop of Virginia, by unanimous consent, was granted
leave of absence for four days, on account of important business.

ADJOURNMENT.

Mr, WILSON of Pennsylvania. Mr. Speaker, I move that the
House do now adjourn.

The motion was agreed to; accordingly (at 6 o'clock and 25
minutes p. m.) the House adjourned until Thursday, July 18,
1912, at 12 o’clock noon.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and
referred to the several calendars therein named, as follows:

Mr, GUDGER, from the Committee on Public Buildings and
Grounds, to which was referred the bill (H. RR. 25714) to amend
“An act to increase the limit of cost of certain public buildings,
to authorize the enlargement, extension, remodeling, or improve-
ment of certain public buildings, to authorize the erection and
completion of public buildings, to authorize the purchase of
gites for publie buildings, and for other purposes,” reported the
same without amendment, accompanied by a report (No. 1015),
which said bill and report were referred to the Committee of
the Whole House on the state of the Union.

Mr, CLARK of Florida, from the Committee on Public Build-
ings and Grounds, to which was referred the bill (8. G283)
increasing the cost of erecting a public building at Olympia,
Wash., reported the same without amendment, accompanied by
a report (No., 1017), which said bill and report were referred-
to the Committee of the Whole House in the state of the Union.

AMr. BURNETT, from the Committee on Public Buildings and
Grounds, to which was referred the bill (H. R. 25624) providing
for the sale of the old post-office property at Providence, Ik, 1.,
by publie auetion, reported the same without amendment, accom-
panied by a report (No. 1016), which s=aid bill and report
were referred to the Committee of the Whole House on the state
of the Union.

Mr. CLAYTON, from the Committee on the Judiciary, to
which was referred the bill (H. R. 25751) to amend an act en-
titled “An act to codify, revise, and amend the luws relating to
the judiciary,” approved March 3, 1911, and for other purposes,
reported the same with amendment, accompanied by a report
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(No. 1012), which said bill and report were referred to the
House Calendar. :
- He also, from the same eommittee, to which was referred
the bill (8. 4838) to amend section 96 of the “ act to codify, re-
vise, and amend the laws relating to the judiciary,” approved
March 3, 1911, reported the same without amendment, accom-
panied by a report (No. 1013), which said bill and report were
referred to the House Calendar.

Mr. HOUSTON, from the Committee on the Judiciary, to
which was referred the bill (H. R. 25520) to amend section 107
of the act entitled “An aect to codify, revise, and amend the
laws relating to the judiciary,” approved March 3, 1911, re-
ported the same without amendment, aceompanied by a report
(No. 1014), which said bill and report were referred to the
House Calendar.

Mr. STERLING, from the Committee on the Judiciary, to
which was referred the bill (H. R. 25780) to amend section
3186 of the Revised Statutes of the United States, reported the
same without amendment, accompanied by a report (No. 1018),
whieh said bill and report were referred to the House Calendar.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII.

Mr. McKELLAR, from the Committee on Military Affairs, to
which was referred the bill (H. R. 24730) to reinstate Robert
N. Campbell as a first lieutenant in the Coast Artillery Corps,
United States Army, reported the same with amendment, ac-
companied by a report (No. 1011), which said bill and report
were referred to the Private Calendar.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, committees were discharged
from the consideration of the following bills, which were there-
upon referred as follows:

A bill (H. R. 13283) granting a pension to Catherine Hudson;
Committee on Invalid Pensions discharged, and referred te the
Committee on Pensions.

A bill (H. R. 15108) granting a pension to Lizzie M. O'Sul-
livan; Committee on Invalid Pensions discharged, and referred
to the Committee on Pensions.

A bill (H. R. 16764) granting a pension to Niels Pederson;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.

A bill (H. R. 17818) granting a pension to John E. Smith;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.

A bill (H. R. 18180) granting a pension to James B. Mulford ;
Committee on Invalid Pensions discharged, and referred fo the
Committee on Pensions.

A bill (H. R. 22384) granting a pension to Mary B. Guillow;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. BLACKMON: A bill (H. R. 25803) to define and
punish perjury in oaths used in the land offices of the United
States of America; to the Committee on the Judiciary.

By Mr. KINKEAD of New Jersey: A bill (H. R. 25804) to
suspend the levying and collection of taxes or duties upon cattle,
swine, and sheep, and beef, mutton, lamb, pork, and other meats
intended for use as human food; to the Committee on Ways
and Means.

By Mr. HOWARD: A bill (H. R. 25805) fo promote the efii-
clency of the Marine Band; to the Commiitee on Naval Affairs.

By Mr. LEVY: A bill (H. R. 25806) to provide for the entry
under bond of exhibits of arts, sciences, and industries; to the
‘Committee on Ways and Means.

By Mr. TAYLOR of Colorado: A bill (H. R. 25807) granting
certnin lands to the city of Grand Junction, Colo.; to the Com-
mittee on the Public Lands.

By Mr. BORLAND: A bill (H. R. 25808) to provide for fur-
nishing modern, approved, and efficient artificial limbs and ap-
paratus for resection to persons injured in the United States
service; to the Committee on Military Affairs.

By Mr. MATTHEWS: A bill (H. R. 25809) to prevent the
desecration of the flag of the United States of America, and
prohibit the display of foreign flags and the red flag, except in
subordination to the same; to the Committee on the Judiciary.

By Mr. PETERS: A bill (H. R. 25810) authorizing the War

Department to test upon ships a device for hoisting and lower-

ing lifeboats at sea; to the Committee on Interstate and For-
eign Commerce. : :

By Mr. RAKER: A bill (H. R. 25821) to amend an act en-
titled “An act to set apart a certain tract of land in the State
of California as forest reservations,” approved October 1, 1890,
by changing the north and west boundaries of said tract and
excluding therefrom certain lands, and to attach and include a
part of said excluded lands in the Stanislaus National Forest
and a part thereof in the Sierra National Forest; to the Com-
mittee on the Public Lands.

By Mr. CRAVENS: Resolution (H. Res. 635) providing for
two additional clerks to the Commiitee on Enrolled Bills; to
the Committee on Accounts.

By Mr. SMITH of New York: Resolution (H. Res 636)
amending the rules of the House; to the Committee on Rules.

PRIVATE BILLS AND RESOLUTIONS.

Under eclause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BORLAND: A bill (H. R. 25811) to refund to Ryley-
Wilson Grocer Co. penalty collected on corporation tax; to the
Committee on Claims.

By Mr. CLINE: A bill (H. R. 25812) granting an increase
of pension to Elizabeth Lane; to the Committee on Invalid
Pensions.

By Mr. COOPER (by request) : A bill (H. R. 25813) for the
relief of Bishop T. Raymond ; to the Committee on Claims,

Also, a bill (H. R. 25814) granting a pension to Elizabeth
Cumming; to the Committee on Invalid Pensions.

By Mr. FLOYD of Arkansas: A bill (H. R. 25815) granting
a pension to Louvisa MeClure; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 25816) granting a pension to Mrs. Charles
H. Crist; to the Committee on Invalid Pensions.

By Mr. LEE of Pennsylvania: A bill (H. R. 25817) granting
a(lJ lp;anslcm claim to Robert M. MeCormick; to the Committee on

aims.

By Mr. MATTHEWS: A bill (H. k. 25818) for the relief of
Patrick H. McGee; to the Committee on Military Affairs.

By Mr. NEELEY: A bill (H. R. 25819) for the relief of
El;eiestﬂte of Levi Fellers, deceased; to the Committee on War

aims.

By Mr. PATTON of Pennsylvania: A bill (H. R. 25820)
granting an increage of pension to Willlam M. MelIntosh; to
the Committee on Invalid Pensions,

By Mr. DAVIS of West Virginia: A bill (H. R. 25822) grant-
ing a pension to Elizabeth F. Brubaker; to the Commitiee on
Invalid Pensions, !

Also, a bill (H. R. 25823) granting an increase of pension to
Sarah R. Stutler; to the Committee on Invalid Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

By the SPEAKER (by request) : Memorial of Polish Society
No. 65, State of Indiana, against passage of bills restricting
immigration; to the Committee on Immigration and Naturali-
zation.

By Mr. ASHBROOK : Memorial of the Chamber of Commerce
of Cleveland, Ohio, favoring appropriation for the Department
of State for an increase in the efficiency of the Bureau of Trade
Relations; to the Committee on Appropriations.

Also, petition of C. B. Feasel and 13 others, of Dalton, Ohio,
against passage of a parcel-post law; to the Committee on the
Post Office and Post Roads.

By Mr. AYRES: Memorial of the Shorthand Club of New
York, against passage of the Slemp bill relative to court report-
ers; to the Committee on the Judiclary.

By Mr. BUTLER: Petition of Horace C. Hanbow, of Phila-
delphia, Pa., favoring passage of the Kenyon-Sheppard inter-
state liquor bill; to the Committee on the Judiciary.

Also, petition of Brookhaven Grange, No. 1173, Patrons of
Husbandry, of Wallingford, Pa., favoring passage of bills re-
stricting immigration; to the Committee on Immigration and
Naturalization.

Also, petition of Farmers’ Couneil, No. 953, Order Independent
Americans, of Marshallton, Pa., favoring passage of bills re-
stricting immigration; to the Committee on Immigration and
Naturalization.

By Mr. CATLIN: Memorial of the United Garment Workers
of Amerieca, Loeal Union No. 67, of St. Louig, Mo, favoring
passage of House bill 23673, known as the seamen's bill; to the
Committee on the Merchant Marine and Fisheries,
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Also, memorial of the board of directors of the Merchants’
Exchange of St. Louis, Mo., favoring passage of Senate blll 6810,
known as the Pomerene Senate substitute bill; to the Committee
on Interstate and Foreign Commerce.

Also, petition of citizens of St. Louis, Mo., favoring passage
of bills restricting immigration; to the Conmnittee on Immigra-
tion and Naturalization.

By Mr. CLINE: Papers to accompany bill granting an in-
crease of pension to Elizabeth Lane; to the Committee on In-
valid Pensions.

By Mr. DYER: Memorial of the Board of Directors of the
Merchants’ Exchange of 8t. Louis, Mo., favoring passage of Sen-
ate bill 6810, known as the Pomerene Senate substitute bill; to
the Committee on Interstate and Foreign Commerce.

By Mr. FULLER: Petition of the Washington Chamber of
Commerce, concerning legislation for the District of Columbia;
to the Committee on the District of Columbia.

By Mr. KINKEAD of New Jersey: Petition of William C.
Meehan, of Jersey City, N. J., favoring passage of bills restrict-
ing immigration; to the Committee on Immigration and Nat-
uralization.

By Mr. ROBINSON: Papers to accompany House bill 24103;
io the Committee on the Public Lands.

By Mr. SABATH: Memorial of Odessa Unter Varin, of Chi-
cago, Ill, against passage of bills restricting immigration; to
the Committee on Immigration and Naturalization.

By Mr. WILLIS: Memorial of the Chamber of Commerce of
Cleveland, Ohio, favoring the continuance of the Bureau of
Trade Relations in the Department of State and asking an ap-
propriation therefor; to the Committee on Appropriations.

SENATE.

Trurspay, July 18, 1912,

The Senate met at 11 o’clock a. m.

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D.

The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on the request of Mr. Lobge and by unan-
imous consent, the further reading was dispensed with and the
Journal was approved. 1

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by J. C. South,
its Chief Clerk, announced that the House had passed a bill
(H. RR. 21094) to create a Commission on Industrial Relations,
in which it requested the concurrence of the Senate.

The message also announced that the House had agreed to
the report of the commitiee of conference on the disagreeing
votes of the two Houses on the amendments of the House of
Representatives to the bill (8. 3515) to amend an act entitled
“An act to require apparatus and operators for radio communi-
cation on certain ocean steamers,” approved June 24, 1910.

The message further requested the Senate to furnish the
House with a duplicate engrossed copy of the bill (8. 2748)
for the relief of Clara Dougherty, Ernest Kubel, and Josephine
Taylor, owners of lot No. 13; of Ernest Kubel, owner of lot
No. 41; and of Mary Meder, owner of the south 17.10 feet front
by the full depth thereof of lot No. 14, all of said property in
square No. 774, in Washington, D. C., with regard to assess-
ment and payment for damages on account of change of grade
due to the eonstruction of Union Station in said District, the
original having been lost or mislaid. (H. Res. 634.)

PETITIONS AND MEMORIALS.

The PRESIDENT pro tempore (Mr. GALLINGER) presented
a resolution adopted by the Wholesale Grass Seed Dealers’
Association Convention, held at Chicago, Ill., June 25, 1912,
favoring the enactment of legislation to prohibit the admission
of certain adulterated seeds and seeds unfit for seeding pur-
poses without the proposed Senate amendment to section 4,
which was ordered to lie on the table.

Mr. PERKINS. 1 present a large number of petitions in the
forms of telegrams signed by 800 members of the Chamber of
Commerce of San Franecis¢o and other representative eitizens
of California, praying that legislation as to tolls on American
vessels passing through the Panama Canal shall be such as to
insure free competition, and remonstrating against any action
which would limit an American vessel, irrespective of owner-
ship, in the amount of coastwise cargo she can carry when
engaged in transoceanic trade, and declaring dangerous and
unjust the concluding provision of paragraph 1, section 11, of
the canal bill, which reads as follows:

That no such railroad owned or controlled ship shall pass through
the canal unless at least 50 per cent of its cargo, in tonnage, is destined
to or shipped from orlental or European ports.

I move that the petitions lie on the table:

The motion was agreed to.

Mr. SMITH of Arizona. I present resolutions adopted by
members of the Mohave County Medical Society, of Arizona,
which I ask may lie en the table and be printed in the RREcorp.

There being no objection, the resolutions were ordered to lie
on the table and to be printed in the Recorp, as follows:

KINGMAN, ARIZ., ), 19,
To Hon. Marcus A. Surivm Meow 2, B2,

United States Senate, Washington, D. O.:

At a meeting of the Mohave County Medical Soclety, held on Ma
rln?l%tzédme following resclutions were adopted and ag" respecttullyynai&

Wl‘llggeas Segnte bill No. 1, known as the Owen bill, is soon to be voted

I an

Whereas a very large ;;roporuon of the deaths thromghout the count
are due to preventable causes, a condition that Is a disgrace to m
ern clyilization, and needs corrective measures ; a country's most valu-
able asset I8 the health of its citizens, and Its most lm?ho;tant product
is its children; therefore does it behoove us to see t the health
of our citizens is maintained and our children given their rightful
energies by means of sanitary conditions;

Whereas it has been fully demonstrated that preventlve medicine has
made It possible to save lives by organized and coherent efforts, such
as the world has witnessed in Cnba and the Panama Canal Zoue,
without which organization such efforts would have been futile. We
believe that this stands as an example of what could be expected
within our borders, by limiting preventable diseases if the efforts of
our physlcians were directed by proper organization such as the Owen
bill contemplates ;

Whereas our Government has appropriated vast sums of mone
tailing diseases among horses, cattle, hogs, and plants, an
quate sum for the conservation of the health of its eitizens; and

Whereas the opponents of the Owen bill have claimed that the Intent of
the measure is to make a “ medical trust”™ which will preclude a
citizen from emplo;inf a medical advisor of choice; we refute this
argument of the patent medicine vendors and of those sects profe
to heal, who have no knowledge of sanitary conditlons, and will no
report contagious diseases as set forth in our health laws. And in-
asmuch as the object of this bill Is to prevent disease and Is of a
strictly sanitary nature, without any reference whatever to the treat-
ment of disease, it ls evident that thelr argument is selfish, and
purely mercenary without any idea of public welfare: Therefore be it

Resolved, That the Mohave County Medieal Boclety petition the hon-
orable Senators for the Btate of Arizona to give the Owen bill their most

hearty support.
W. H. BucueRr, M. D., President,
A. M. Cowie, M. D., Secretary.

Mr. FLETCHER presented a petition of members of the
Wholesale Grocers’ Association of Jacksonville, Fla., praying
for the passage of the so-called weight or measure branding
bill, which was referred to the Committee on Interstate Com-
merece. -

Mr. CULLOM presented a petition of Columbian Division,
No. 519, Brotherhood of Locomotive Engineers, of Chicago, IIL,
and a petition of the Illinois State Legislative Board, praying
for the enactment of legislation granting to the publications of
fraternal associations the privileges of second-class mail mat-
ter, which were referred to the Committee on Post Offices and
Post Roads.

He also presented a memorial of sundry employees of the
National Printing & Publishing Co., of Chicago, IlL, remon-
strating against the enactment of legislation to increase the
postal rates on printed matter, which was referred to the Com-
mittee on Pest Offices and Post Roads.

He also presented a petition of sundry citizens of Proviso,
I11., praying for the enactment of legislation to prohibit the use
of insignia or garb of any denomination ip the Imdian public
schools, which was referred to the Committee on Indian
Affairs. .

Mr. PENROSE presented resolutions adopted by members of
the Aero Club of Pennsylvania, favoring the enactment of legis-
lation for the regulation and control of the navigation of the
air by all forms of air eraft and for the issuance of licenses
under governmental supervision, which were referred to the
Comiittee on the Judiciary.

Mr. GALLINGER presented a memorial of the Record Pub-
lishing Co., of Derry, N. H., and a memorial of the Inquirer
Job Printing Co., of Cincinnati, Ohio, remonstrating against
the establishment of a parcel-post system, which were referred
to the Committee on Post Offices and Post Roads.

He also presented a memorial of members of the Illinois
Manufacturers’ Association, remonstrating against the enact-
‘ment of legislation to define and punish contempt of court,
which was referred to the Committee on the Judiciary.

REPORTS OF COMMITTEES.

Mr. WORKS, from the Committee on Public Lands, to which
was referred the bill (H. R. 23043) to patent certain semiarid
lands to Luther Burbank under certain conditions, reperted it
without amendment and submitted a report (No. 944) thereon.

He also, from the same committee, to which was referred the
bill (8. BOGS) to authorize the Secretary of the Interior to
exchange lands for school seetions within an Indian, military,
national forest, or cther reservation, and for other purposes,

for cur-
no_ ade-
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